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SM HE Conſtitution of ofr 
WZDE Engliſh Government / the 
> beſt in the World ) 1s no 
WE Arbitrary Tyranny, hke the 
-=FS Turkiſh Grand Scignior's, 

Tk or the French Kings, 
LEED rite = whoſe Wills { or rather 

PRA —NLEEIRIA Liſts ) diſpoſe of the Lives 

FEA Y; _ SID. and Fe. of their un- 

happy SubjeRts 3 Nor an 0ligarchy, where - the great 
ones ( like Fiſh 1n the Ocean ) prey upon, and live 
by devouring the /eſſer ar their pleaſure :* Nor yer 
a Democstcy or popular State, much leſs an Anzr- 
cby, where al! confuſedly are hail fellows well met. 
But a moſt excellently-mixt or qualifed Monarchy, 
where the* King 15s veſted with large Prerogatives 
(nfficient to ſupport Majzfly ; and reftrain'd only 
from Power of doing himſelf and his People barn, 
( which would be contrary to the very end of all Go- 
verament, and 15 properly rather weabn!ſs thin pow- 
er ) the Nobility adorn'd with Priviledges to be a 
Scr:ex. to Majeſty, and a refreſhing Shade to their 
b Infcri- 


> Engliſh Liberties. 
| Inferiours, and the Commonalty too, ſo Guarded it 
their Perſons and Properries by the fence of Law, a 
renders them Free-men, not Slaves. | 

In Frence and other Nations the meer Will 0 
'the -Prince is Law, his Word takes off any man 
Heag, impoſes Taxes, or ſeizes any mans Eſtate 
when, how, andas ofren as he liſts ; andif one be 
Accuſed, or but ſo much as ſuſpeRed of any Crime 
he may either preſenly Execute him, or Baniſh, © 
Impriſon him at pleaſure ; or if he will be ſo Gra 
c1Ous as to proceed wy Form of cheir Laws, if a 
two Villains will but ſwear againſt the poor Party 


his Life is gone. Nay, 1f there be no Witxeſſes, yet 


he may be put to the Rack, the Tortures where 


, of make many an Izn9:ent Perſon confeſs himſell 


Guilty, and then with ſeeming Fuſtice he is Execu 
ted 3 or 1f he prove ſo ſtout as in Torments to de 
ny the Fat, yet he comes off with Disjoynte! 
Boxes, and ſuch Weaknels as renders his Life a Bur 
then to him ever after. 

Bur in England, the Law 1s both the Meaſur 
and the Bond of every SubjeAs Duty and Alleg! 
ance, each man having a fixed Fundamental Rigl! 
born with him, as to Freedom of his Perſon, anc 
Property in bis Eſtate, which. he cannot be depri 
ved of, but cither by his conſent, or ſome Crime 
for which the Law has Impos'd ſuch a Penalty © 
Forfeiture. For all our Kings take a folemn Oat 
(1) At their Coronation, to 0! 
(1) Ste Book of ſerve and ing the Laws to be kejt 
Oaths, p. 1. & 3- which was done by- our preſet 
(2) Bakers.Cron. moſt Gracious Soveralgn : (2 


fol. 741. Likewiſe all our Judges rake 4 
(3) Book of Oaths Oath, wherein amongſt othc 
P. 215, points, they ſwear, (3) To ao eq 


: Law and Right to all the King 
Subjefts, - Rich and Poor, and not to delay any P 
ſon of Common Right for the Letters of the King 


Emnzliſh Liberties. 4 
or of any other Perſon, . or for any other Cauſe ; 


But pi any ſuch Letters come to' them, they ſhall 
proceed todo the Law, the ſame Lettters notwith- 


ſtanding : Therefore ſaith Forteſcue ( wha was firſt 


Chief Juſtice, and afterwards Lord Chancellor t0 
King Henry the 6th. ) in his Book de Landipus Legion 
Anegliz, cap. 9. Non poteſs Rex Anglia, 8c. Th? 
King of England cannot alter nor change the Laws 
of his Realm” at bis pleaſure ; For why, be Go-ern- 
eth his People by Power not- only Royal, but alſo Poli- 
tich; If bis Power over them were only Regal, then 
he might change the Laws of his Realm, and chayge 
his Subjefts with Tallage ana othey Burthens with- 
out their conſent, and ſuch is the Dominion that 
the Civil Laws purport, when they cry, Quod prin- 
cip1 placuit Legis habet Vigorum, The Princes plea- 
ſure has the fees of a Law. But from this muth 
differeth the power of a King, whoſe Government 
over his People is Politich , For he can neither 
change Laws without the conſent of his Subjefts, nor 
yet charge them with . Impoſitions againſt theiv 
Wills 5 Whereſore bis - People do frankly and free!y 
enpyy and occupy their own Goods, biing Rulz4 by 
ſuch Laws as they themſelves defere, Thus Forte; 
cue 5 with whom Accords Brafon. a Reverend 
Judge and Law-Author im the Reign gf King 
Henry. the third, faying— Rex in Reguo | ſuperi- 
ores habet Deum & Legem;, The King in bis Realn 
bath two Superiors, God and the Law ;, for he 15 
under the Direfive, though not Corrcive Power 
of the Law 3 and on the ſame Score: Judge 1'212h2:; 
ſpeaking of our Fundamental Laws which are Coeval 
with the Government, ſticks not to ſay, The Laws of 
England” were never the Diftates of 2ny Conquerors 
8word, oy the Placita or good Will ani pleaſure of any 
Kiig of this Nation, or to ftheab Inpartially and 
Freely, the Reſults of any Paritament that ever (ate | 
'n this Land, And the late cited Forteſrne, in his 
B 2 13 (<4) 


\ 
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13 chap. has a very apt fimilitude to Iltuſtrate and 
Demonſtrate this, The Law, ( ſays he) tak/th its 
nam?, a Ligando, to- bind, for thereby the Politich Pa 
Boay is knit and preſeru'd togethtr, as the Natural m 
Body by the Bones and Sinews, and Members, which MW "1! 
retain every one their proper Funttionsz And as the bE 
Head of a Body Natural cannot change his Sirews, MB 7 
nor cannot deny or with-hold from bis inferiaur Men MW V 
bers, their peculiar Powers and ſturral nourih- pl 
ments of Blood and Spirits, no more can a Kir'g, p! 
which 1s the Head of a Body Politich, change the ni 
Laws of that Body, nor withavaw from bis People  Y' 
their proper Subſtance, againſt thiir Wills and Con- tl 


ſents. in that behalf. 0 

"Tis true, the Law it ſelf affirms, The King cax n 
ao no wrong, which proceeds not only from a pre- al 
ſamption, that fo Excellent a Perſon wil! do none : a 
But alſo becauſe he As nothing but by Miniſt:ys, e| 
which ( from the loweſt to the higheſt) are anſwera- A 


ble for their doings, fo that 1t a King im Paſſion P 
ſhould command A. to kill B, without. proceſs of 


Law, A. may yet be proſecuted by Inditment, or V 
upon an Appeal, ( where no Royal Pardon 1s allowa- C 
ble ) and muſt for the ſame be Executed, ſuch Com- n 
mand potwithſtanding. P 

Thi# Original happy frame of Government 1: | - r 
truly and properly calld an Engliſh mans Liberty, t 
a Priviledge not to exempt from the Law, bur to be b 


freed in Perſon and Eſtate, from Arbitrary Violence 
and Oppreſſpn; A greater Inheritance ( faith Judge 
Cook ) is derizd to twuery one of us from our Laws 
than. from onr Parents ; For withour the former, 
what would the latter fignifie ? And this Birth-right 
of Engliſh-men, ſhines moſt conſpicuouſly 1n two 
things: 1. Parliaments. 2. Jurits. 
By the firſt the Subje has a ſhare by his cho- 
ſen Repreſentatives in the Legiſlative ( or Law-ma- 
king ) Power, for no new Laws bind the _ 
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of England, but fuch as are by common conſent 
agreed on.in that great Council, 

By the ſecond, He has a ſhare in the Erzcutive 
part of the Law, no Cauſes being Tryed, nor any 
man Adjudped to loſe Life, Member or Eſtate, bur 
npon the Verdi of his Peers (or Equals) his Neigh- 
bours, and of his own Condition : theſe two Grand 
Pillars of Engliſh Liberty, are the Fundamental 
Vital Priviledges, whereby we have been, and are 
preſery'd more free and happy than any other Peo- 
ple in the World, and ({ we truſt ) ſhall ever conti- 
nue ſo; For whoever thall deſign to- Impair, Per- 
vert, or Undermine either of theſe, do ſtrike at 
the very -Comſttution of our Government, and 
onght to be Profecuted and Punthed with the ut- 
moſt Zeal and Rigonr, To cut down the Banks, 
and let in the Sea, or to Poyſon all the Springs 
an31l Rivers 1n the Kingdom, could nor be a great- 
er Miſchief ; for this would only affe& the. preſent 
Age, but the other will Ruine and Enffave*all our 
Poſterity. 

Bur befides theſe General P.ramount- Privileages 
which the Engliſh are Eſtated in by the Original 
Conſtitution of their Government, there are others 
more particularly declared and expreſſed 1n divers 
Acts of Parliament, of which ſeveral of the moſÞ 


- remarkable and uſefull are here preſented at large to- 


the Reader, with ſome Notes thereupon, for his 
better underſtanding of the fame. 
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MAGNACH ART A, or the Great 
Charter made in the ninth Year of King 
Henry the Third, and confirmed by 
King Edward the Firſt, in che eight and 
twentieth Year of his Reign. 


Dward, By the Grace of God, King of 

England, Lord of Tretand, and Duke 

of Guyan : To all Arch-B:ſhops, Biſhops, &C. 

IVe have ſec the great Charter of the Lord 

Henry, ſometimes King of England, eur Fa- 

ther, of the Liberties of England, in theſe 
Words. 


Enry, By the Grace of God, King of England, 
. 4 Lori of Ireland, Dube of Normandy and Guyan, 
and Eayl of Anjeu 3 To all Arch-Biſhops, Biſhops, 
Abbots, Priors, Earls, Barons , Shevifſs, Provofts, 
Officers, and to all Bayliffs, and otber our- Faithfal 
Snbjetts, which ſhall ſee this preſent Charter, Greet- 
ing. Know you, that W: wnto the Honour of Almighty 
God, and for th: Salvation of the Souls of or Progeni- 
tors and Succeſſors, Kings of England, to the Adzance- 
ment of Holy Chirch, and Amendment of our Realm, of 
oy meer and free Will, have Given and Granted: to 
all Arch-Biſhops, Biſhops, Ablots, Priors, Eavris, Ba- 
rans,and to all Frie-men of this our Realm, thiſe Liberties 
foliowing, to be bent in our. Kingdom of England for 
i ETOP 
| 7" 7 4 
” A Confirmation- of Liberti.s. 
| "ane We have prantcd to God, -and by this our 
| preſent Charter have confirm'd for Us & our Heirs 
ſoc ever 3 That the Church of England ſhall be -_ 
an 
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and ſhall haye all her whole Rights-and Liberties 
Iviolable. (2) We- have granted alſo, and given 
ing IN ** all the Free-men of our Realm, for Us and our 
} Heirs for ever, theſe Liberties under-written, to 
Y ÞY have and to hold to them and their Heirs for ever. 
and CHAP. 11. 
The Relief of the Kings Tenant of full Age: 
F any of our Earls or Barons, or any other 


of | which Hold of Us in Chief by Knights Service, dye, 
the and at the time -of his Death, his Heir be of ful} - 
* Age, and oweth to us -Rehief, he ſhall. have his 
. Inherirance by the old Relief, that 1s to ſay, the 
rd Heir or Heirs of an Earl, for a whole Earldom, 
"A- by one hundred pound : the Heir or Heirs of a 
ſe Baron for a whole Barony, by one hundred 


marks : the Heir or Heirs of a Knight, for one 
whole Knights Fee, one hundred ſhillings at the: 
moſt. And he thathath leſs ſhall give leſs, according 
ny to the old Cuſtom ofthe Fees. 

CHAP. IL 


% The Ward/hip of as Heir within Agt 3 

al | « The Heir a Knight, 

A Ur if the Heir of any ſuch be within Age, Ins 
'y | ) Lord ſhall not have the'Ward of him, nor of 
7 his Land, before that he hath taken of him Ho- 
{ mage. (2) And after that ſuch an Heir hath becn 
f in Ward (when heis. come to full Age) that is to | 
- ſay, tothe Age of one and twenty Years, he ſhall 
; have his Inheritance without: Relief, and without 
4 time; fo that if ſuch an Heir being within Age be 


made Knighr, yet nevertheleſs his Land ſhall re- 

main in the keeping of his. Lord unto the Term 

aforeſaid. 

| CHA P. IV. I 
No waſt fhall be made by 4 Guardian in Wards Lands. 

E 'Keeper of the Land of .ſych, an Heir be—, 

ing wichin Age, ſhall not take of the Lands 

of the Heir but reaſonable iſſues, reaſonable Cuſtoms,. 
B 4 and. 
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and Reaſonable Services, and that without deſtru- 
cron, and waſte of his Men and his Goods. 
(2:) And if we commit the Cuſtody of. any ſuch 
Land ro the Sheriff, or to- any- other, which 1s an- 
ſweorable unto us for the Ifſues of the fame Land, 
and he make deſtra&tion or waſte of choſe things 
that he hath in Cuſtody, we will rake of him amends 
and recompence therefore. (3-) And rhe Land ſhall 
_ be commitred to two lawful and ' diſcreet men of 
that Fee, which ſhall anſwer unto Us for the If- 
{nes of the ſame Land, -or unto hun whom we will 
Aſſign. (4.) And if we give or fell ro any man 
the Cuſtody of any tvch Land, and he therein. do 
make deſtruction or waſte, he ſhall loſe the ſame 
Cuſtody. And it ſhall be Aſſigned to two lawfal 
and diſcreet men of that Fee, which alſo in kke 
orner ſhall be anſwerable to Us, as afore 1s 
22d, | 

CHAP. V. | 
Gaardimns ſail maintain "the Inheritance of 
their Wards + And of Biſhopricks. 
FE Keeper, ſo long as he hath the Cuſtody 
of the Land of ſuch an Heir thall keep up 
the Houſes, Parks, Warrens, Ponds, Mills, and 0- 
ther things. pertaining to the fame Land, with the 


* Fines. of the faid Land : And he ſhall deliver ro the 


Heir, when he cometh to his full Age, all his Land, 
ſtored with Plonghs and all other things, art the leaſt 
as he receiv'd ir, All theſe rhings ſhall be obſerved 


> in the Cuſtody of Arch-Biſhopricks,Biſhopricks, Ab- 


bevs, Pnories, Churches and Dignities vacant, 


| which appertain to Us ; Except this, that ſuch Cu- 
| . ſiody ſhall nor be ſold. | 


"$7 CHAP. v's ? 
' Heirs ſhall be Marrizd without Diſparagement. © 
Eirs ſhall "br Married ' without” Diſparages | 


"TI ment, 
Mrw CHAP- 
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CHAP. - VIE. | 
A Widow ſball bave ther Marriage, Inheritantt, 
and Quarentine, The Kings Widow. 
Widow after the Death of her Husband, In- © - 
continent and without any difficulty , ſhall 
have her Marriage, and her Inheritance. G ) And 
ſhall give nothing for her Dower, her Marriage, or 
her Inheritance, which her Husband” and She held 
the day of the Death of her Hnsband. (3:) And 
She ſhall rarry in the chief Houſe of her Husbend,, 
by forry days after the Death of her Husband, with- 
in which days her Dower ſhall be Afligned her, (if 
It were not Aſſigned her hefore ) or that the Houſe 
be a Caſtle.. (4-) And if ſhe depart from the Caſtle, 
then a competent Houſe ſhall be fofthwith provided 
for her, in the which She may honeſtly dwell, until 
her Dower be to her Aſligned, as it 15 aforeſaid ; 
And ſhe ſhall have in the mean time her reaſonable 
Eſtovers of the Common. (5-) And for her Dower 
ſhall' be Afſigned unto her the third part of all the 
Lands of her Husband, which were his during Co- 
verture, except She were” endowed of lets at- the 
Church door. ( 6.) No Widow ſhall be diſtrain- 
ed to Marry het ſelf + Nevertheleſs She ſhall find 
Surery, that She ſhall not Marry without our Licen'e 
and Afſent { if She hold of Us ) nor without rhe AL- 
ſent of the Lord, if She hold of another. _ 
CHAP, VIIL 
How Sureties ſhall be charged to the King. 
WE our Bailifs, ſhall nor ſeize any Land 
or 'Rents for any Debt, as long as the 
preſent Goods and Chattels of the Debtor do ſut- 
fice to pay the. Debt, and the Debtor himſelf be 
ready to ſatisfie therefore. - (2.) Neither fhall- the 
Pledges of the Debtor be diſtrained, as long as the, 
principal Debrar is ſufficient for the payment of rhe 
Debt. £3.) And it che principal Debror fail an the 
payment of the Debt, having no:hing wherewith. to _ | 
| b 5 PAY » 
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Pay, or wyll nor Pay where he is able, the pledges | 


ſhalſ *anſiver for the debt. (4) And if they will, 
they ſhall have the Lands and Rents of the Debtor 
. until they be ſatisfied of that- which they before 
payed for km, except that the Debtor can ſhew 
h1mfelf to be acquitred againſt the ſaid Sureties, 
CHAP. IX, 
The Liverties of London, an4 other Cities 
and Towns Confirmed. 
He City of London ſhall: have all che old Li- 
berries and' Cuſtoms which it hath been 
uſed to have, Moreover, we Will and Grant, that 
ail other Cities aud Borroughs,' Towns, and the Ba- 
rons of the five.Ports, and all other Ports, ſhall have 
all their Liberties and free Cuſtoms. 
| CHAP. RX. 
None ſhall diftrain for more Service than is due. 
O man ſhall be diſtrained todo more Ser- 
vice fora Knights Fee, nor for any Freeholder, 
than therefore is due. 
CHAP. XI. 
Common-Pleas; (hall not follow the Kings Court. 
"Ommon-Plecas ſhall nor follow our Court, but 
ſhall be hotden-in ſome place certain. 
CHAP: XIL 
Where, an1 b:forz whom Aſſkes hall be tzben, 
? Aajnurnment for Difficulty. - 
+ Sizes of Novel Diſſeiſn and of Mortdance/ter, 
"A ſhall'not be taken but in the Shires; and af- 
rer this manner :.if we be out of this Realm; our 
Chief Juſticers ſhall ſend our Juſticers through eve- 
ry. County once in the year 3 Which, with the 
Rnizhts of the Shire, ſhall rake the ſaid 'Afſizes in 
thoſe Counties. (2) And thoſe things thar, atthe 
coming of our aforetaid Jufticers, being ſent'to- take 
thoſe Aſſizes in the Counties, cannot be determi- 
ped; ſhall-be ended by thenin ſome other place in- 
their Circuit. (3) Aad. thoſe things which for dit- 
HP | ficulty 
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ges I iculty of ſome Articles /cannox be determined by 

"Ul,  hem,ſhall be referred toour Juſlicers of the Bench, 

tor ind there ſhall be ended. 

Ore CHAP. XIII. 

&W Aſſires of Darrein Preſentmant. | 
Sſizes of Darrem Preſenrmentr, ſhall be always 

taken before our Juſticers of the Bench, and 
there ſhall be determined, 


: . CHAP. XIV, 
L1- How. met of all ſorts (hall be amerced,- and by whats 
en Free-man ſhall not be amerced for a ſmall 
"at fault, but after the manner of the fault. And 


a- | for a great faultafter the greatneſs thereof, ſaving to 
Ve him his contenement. /{2.) And a Merchant hke-- 
wiſe, ſaving to him his Merchandize. (3.) And any 
others Villain than ours ſhall be likewiſe amerced, . 
ſaving his' Wainage, 1f he fall. into our mercy. 
T- (4.) And-none of the ſaid amerciaments ſhall be 
r, Aﬀeſſed,. but by the Oath of honeſt and lawful men: 
of the Vicinage, * (5.) Earls and Barons, ſhall: not. 
be amerced, but by their Peers, and afrer the man- 
ner of their offence. {s.) No man of the Church 
It ſhall be amerced after the quantity of his Spiritual 
Benefice, but after his Lay-tenement, and. after the. 
quantity. of his offence. 
; CHAP, XV. 
; Making of Bridges. and Banks. 
\ 10 Town. nor Freeman ſhall be diſtrained. to- 
make Bridges nor Banks, but ſuch as of old. 
time, and of right have been accuſtomed to make 
them in the time -of King Henry our Grandfa- 
ther, 


= 
- 


— 
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CHAP. XVI. 

Defending of Banks. 
\ | O Banks ſhall be defended from henceforth; 
'V but ſuch as were in defence in the time of. 
Ring #zxry our Grandfather, by the fame places, 
and the ſame bounds as they were wont to be in his. 
ume, CHAP.. 
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CHAP. XVII 
_ Holding Pleas of th: Crown. 
O Sheriff, Conſtable, {cheator, Coroner, nor 
any other oar Bayliffs, ſhall hold Pleas of 
Our Crown, 
CHAP, NXVIE. 
The Kings Dtbtor dying, the King ſhall be ff paid. 
F any that holdeth of Us Lay-fee do dye, and 
our Sherift or | Bayliff do ſhew our Letters 
Patents of our Summons for Debt, which the Dead 
man did owe to us : It ſhall be lawful ro our She- 
riff or Bayliff, to Attach and Inroll all: the Goods 
and Chattels of the Dead, being found in the faid 
Fee, to the value of the fame Debt, by the fight 
and teſtimony of lawful men ; So that nothing there- 
of be taken away, until we be clearly paid off the 
Debt, (2.) And the reſidue ſhall remain to the 
Executors, to perform the Teſtament of the Dead. 
(3-) And if nothing be owing to Us, all the Chat- 
rels” ſhall goe to the uſe of the Dead ( ſaving to his 
Wife and Children the Reaſonable parts. ) 
CHAP. XIX. | 
Purveyance for a Caſtls. 
O Conſtable, nor his Bayliff ſhall rake Corn or 
other Charttels of any man, xf the man be nor 
_ of the Town where the Caſtle 1s, but he ſhall forth- 
with pay for the ſame, unleſs that the Will of the 
©  Sclter was to reſpite the payment. - (2.) And if he 
 beoftheſame Town, the price ſhall be paid unto 
 - him within forty days. 
* CHAP. XX. 
Doing of Caſile Ward. 
: N? Conſtable ſhall diſtrain any Knight for to 
-- LY give morey for keeping of his Caſtle, 1f he 
himiclf will do it in his proper perſon, or cauſe it 


{ to be done another ſufficient man, 1f he may 


ot do it hiymſetf for a reaſonable cauſe. (2.3 And 
ifwe do lead or feud him jr an; Army, be a 


£2 
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2e free from Caſtle-ward for the time that' he ſhall 
he with Us in Fee in our Hoſt, for the which he 
hath done Service m our Wars. 
CHAP. XXII. 
Taking of Horſes, Carts, and Woods. 

N O Sheriff nor Bayliff of ours, nor any other, 

ſhall take the Horſes or Carts of any man to 
make Carriage,” except he' pay the old price limit- 
cd, that' is ro ſay, for Carriage with rwo Horſe, 
10 4. a day, for three Horſe 14 4. a day. (2.) No 
he- demeſne Cart of any ſpiritual Perſon or Knight, or 
dds any Lord, ſhall be taken by our Baylifs. . (3.) Nor 
aid we, nor our Bailifs, nor any other ſhall take any 
phe mans Wood for our Caſtles, or other our Neceffaries 
re- to be done, but by the Licenſe of -him whoſe the 
he Wood 1s. 


he CHAP. XXII 

d. How long Felons Lands ſhall be holden by the King. 

1t- E will not hold the Lands of them that be 
115 be ConviR of Felony but one Year and one 


day, -and then thoſe Lands ſhall be delivered to the 


Lords of the Fee. 
CHAP. XXHI. 


Ir In what place Wears ſhall be put down. 

DE LL Wears from henceforth - ſhall be- utterf: 
1= put down by Thames and Medway,and | 
1e all England, bur only by the Sea-Coſls. 

Ce CHAP. XXIV, 


He Writ that 1s called Precipe in Capite, ſhall 
be from henceforth granted to no Perſon of 
| any Free-hold, whereby any Free-man may loſe his 


Court. 
CHAP. XXYV. 
There ſhall be but one Meaſure throughout the Realms 
Ne Meaſure of Wane ſhall be through our 
Realm, and one Meaſure of Ale, and Mea- 
lure of Corn, that 15 to ſay, rhe. Quarter of London. 
| (2) and 


(0 In what Caſt 2 Przcipe in Capite, is not grantable. 
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' (2.) And one breadth of died. Cloath, Ruſſers, and 
Haberje&s, that 1s to ſay, two yards within the 
Liſts. (3.) And it ſhall be of Weights as itis of 
Meaſures. 
CHAP. XXVI, | 
Inquſition of Life and Member. 
N Othing from henceforth ſhall be given for 2 
| Writ of Inquiſition, nor taken-of him that 
rayeth Inquiſition of Life or of Member, bur it ſhall 
by granted freely, and not denyed.: 
CHAP. XXVII, 
Fenure of the King, in Socage, and of another by 
Knights Service, Petit Serjeantry. 
F any do hold of Us by Fee-farm, or by Socage, or 
Burgage, & he holdeth Lands of another by Knights 
Service, we will not have the Cnſtody of his Heir, nor 
of his Land, which'ts holden of the Fee of another, 
reaſon 'of* that Fee-farm, Soeage, or Burgage. 
2.) Neither will we have the Cuſtody of.ſuch Fee- 
, or Socage, or Burgage, except Knights Ser- 
vice be due unto Us out of the ſame Fee-farm. 
4-) We will not have the Cuſtody of the Heir, or 
of any Land, by occaſion of any Petit Serjeantry 
that any . man holdeth of Us by Service, to pay a 
Knife, an Arrow, or the like. 
þ CHAP. XXVIII 
Wager of Law ſhall not be withoat Witneſs. 
O Bayliff 'from henceforth, ſhall put any ran 
to his open Law, nor to: an Oath, upon his 
own bare ſaying, without faithfu!l Witneſſes:rbought 
in for the ſame. 


CHAP. XXIX 
None - ſball he Condemned without Triall. Tuſtjce 
(ball not be fold or dejerred. 
TO Freeman ſhall be taken. or Impriſoned, or 
be difſeiſcd of his Freehold, or Liberties, or 
free Cuſtoms, -or be outlawed or Exiled, or "any 


: ROT 


otherwiſe deſtroyed, nor we will not pais upon hum, 
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nor condemn him, but by lawful Judgment of his 
Peers, or by the Law of the Land. (2) We will 
f ſell ro no. man, we wilt-not deny or defer to any 
man either Juſtice or Right. 
CHAP, XXX. 
Merchants, Strangers, coming into this Realm, 

1 . ſhall bewell uſed. 
t AT Merchants (if they were not openly pro- 

hibired before) ſhall have their ſafe and ſure 
ConduQ to Depart our of Englan4, to come into 
England, to tarry in and go through England, as 
y well by Land as by Sea, to buy and (ell without any 
manner of evill rools, by the old and- rightful Cu- 


r ſtoms, except in time of War.'- (2) And if they 
" be ofa Land making War againſt Us, and be found 
r in our Realm at the beginning of the Wars, they 
r, ſhall be Attached -without harm of Body and Goods, 
. untill 1t be known unto us or our Chief Juſtice, how 
A our Merchants be intreated there in the Land ma- 
F king War againſt Us, (3) And if our Merchants 
1. be well intreated there, theirs ſhall be likewiſe with 
"Yr Us. 
ry | CHAP. XXXL. 
2 Ttture 0, 4 Barony, coming into the Kings 
Hand by Eſchets. 
T* any man hold of any Eſchete, as of the-Ho- 
nour of Wallingford, Nottingham, Boloin, or of 


in {| any other Eſchetes which be in our hand, and are 
1s Baronies, and dye, his Heir ſhall give none” other 
ht Relief, nor do none- other Service to Us than he 
ſhould to the Baron, 1fit were in the Barons hand: 
(2.) And we 1n the ſame wiſe ſhould hold it as- the 


c2 Baron held it, neither ſhall we have by occaſion of 
any Baron or Eſchete, any Eſchete or Keeping of 

or any of our men, unleſs he that held the . Barony er 

or Eſchere, otherwiſe held of us in Chief. 

ny 2 as ; 


CHAP, 
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CHAP. XXXI.. 
Lands ſhall not bs aliened to the prejudice 
of the Lords Service. 
O Freeman; from henceforth ſhall give or ſell 
| any more of his Land, but fo that of the 
' Refidue of the Lands, the Lord of the Fee may have 
the Services due to him, which belongeth to'the Fee. 
CHAP. XXXIIL 
Patrons of Abbies, ſhall hae the Cuſtody of 
them in the time of Vacation. 


"LL Patrons of Abbies, which have the Kings | 


\  Charcer of England, of Adyowſon, or have 
old tenure or poſſcfiion in the ſame, ſhall have 
the Cuſtody of them when they fall void, as it hath 
been accuſtomed, and as it is afore declared. 
CHAP. XXXIV. 
In what only Caſe a Woman ſhall baue as 
| Appeal of Death. | 
N? man ſhall be taken or Imprifoned upon the 
Ap 
other 


of a Woman, for the Death of any 

than of her Husband. 
CHAP. ' XXXV., 

At what time ſhall be b;pt a Countrey Court, 

Sheriffs turn, and a Liet. 
No Countrey front henceforth ſhall be holden, 
| bur from month to-month 3; and where great- 
er time hath been uſed; there ſhall be greater. 
(2.) | Nor any Sheriff or his Bayliff ſhall keep his 


Turn in the Hundred, bur twice-1n the Year : ard - 
no where but in due place and accuſtomed, that 1s 


to-ſay, once after Eaſter, and again after the Feaſt 
of Saint Michael. (3.) And the view of Franks 
pledge ſhall be hkewiſe at the Feaſt of Sainr Micha- 
o{ withour occaſion. So thar every man have his 
Liberties which he had, or uſcd to have in the rime 
of King Henry our Grandfather, or which he hath 
purchaſed fince. (4.) The view of Frank-oledge 
thdll be fo done;that our peace may be kept, (5) And 
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thar the Tything be wholly kept as. it hath been 
acuſtomed, And that the Sheriff ſeek no oc- 
cafions,” and that he be content with: fo much as 
11 {| che Sheriff was wont to have for his view-making 1n 
'- | the time of King Henry our Grandfather. | 
| CHAP.  XXXVL 
No Land ſhall be given in Mort main. 

T ſhall not be lawful from henceforth to any one 

ro give his Lands ro any Religious Houſe, and 
ro take- the ſame Land again to hold. of the ſame 
Houſe. Nor fhall it be lawful to any Houle of 


- Religion to take the Lands of any, and to Leaſe 
& [the fame to him of whom he received 1t : If any 
1 | from henceforth give his Lands to any Religious 


Houſe, - and thereupon be Convi, the Gift ſhall be 
utterly void, and the Land ſhall Accrue to the Lord 


ot the Fee, 

J CHAP. XXXVIE 

- A-Subſedy in reſpeft of this Charter, and the Char- 
ter of the Forreſt, granted to the King. - . 

Scuage from henceforth ſhall be taken,. ike as 
it was wont to be in the time of King Henry 
our Grandfather, reſerving to all -Archbiſbops, Biſhops, 
Abbots, Priors, Templers, Hoſpitallers, Earls, - Ba- 
10rs, and all perſons as well Spiritual as Temporal, 
all their free Liberties and free Cuſtoms which they 
have had in time paſſed ; (2.) And-ath theſe Cu- 
ſtoms and Liberties aforeſaid, which wehave grant- 
y<4 ro be holden within this our Realm, 'a5;much as 
appertaineth to us and our Heirs, we obſerve. 
(3.) And all men of this our Realm, as-well Spi.. 
ritual as Temporal ( as much as in them 1s.) ſhall. ob- 
ſerve the ſame againſt all perſons in likewiſe. .(4-) 
And for this our Gift and Grant of theſe Labernes, 
Fd of arther contained in our Charter of hberties of 
dur Foreſt, the Archbiſhops, Biſhops, Abbots, Pri- 
I's, Earls, Barons, Knights, Frezholders, and other 
dur Subjeds, have given unto ns the fifteenth pare 
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of all their movy1hles. . 5) And we have granted 
unto them on the other part, that neither we nor 
our Heirs ſhall procure or do any thing, whereby 
the Liberties in this Charter contained, ſhall be In- 
fringed or Broken, {65) And if any thing be'pro- 
cured, by any perſon, contrary to the premiſles, 1t 
ſhall be had 'of no force nor «ffe&. '- Theſe being 
Witneſſes, -Lord B. Arch-biſhop of Canterbury, E. 
Biſhop of Lon1on, &c. 

we, Rarifying and approving theſe Gifts and 
Grants aforeſaid, confirm and "make ſtrong all the 


' famefor Us and our Heirs, perpetually; And by the 
Tenour of theſe preſents; do renew the' ſame, 'Wil- ' 


ling and granting for Us and our Heirs, that this 
Charter, and all and fingular his Articles for ever 


{tall "be ſtedfaſtly, firmly arid Inviolably obſerved. ' 


Arfd if any Article in the ſame Charter contained, 
yet hitherto peradyenture hath not - been kept, We 
will; and by Authority Royal Command from hence- 
forth firmly they be” obſerved. In Witneſs whereof 


we have cauſed theſe our Letters Parents to be", 


made. T. Edward our Son at Weſtminſter, the twen- 


ty eighth day of March, in the twenty eighth year of I 


our Reign, 
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Notes on Mazna Charta. 


y Br Excellent Law holds the firſt place in our 
Statute Books, for though there were no doubr 
many AQts of Parliament long before this, yer they. 
E. Jare not now Extant : 'tis called Magna Cha t :,5r the 
Great Charter, not in ReſpeR of its Bulk, butin Re- 
nd Jgard of the great Importance and weight of the 
he I marters there:n contained ; it is alſo ſtyled Charts Li- 
the | {br1tctum Regni, the Charter of rhe Liberties of the 
7il- ' Kingdom, and apon greatreaſon { faith Cooþ in his 
this | Proem!) 15 1t fo called from the effet, Nui2 liberos 
ver [ja:it, becauſe it makes and preſerves the people 5 
ed, I free. 
ed, | Though it run in the ſtyle of the King as a Charter, 
We Jyet (as my Lord Cook well obſerves on the 38 Chap- 
1ce- Iter )1t appears to have paſſed in Parliament ; for there 
reof {was then a fifteenth granted to the King, by the Bi- 
| be' ſhops, Earls, Barons, Free-renants and people, which 
ven- Jcould not be but m Parhament, nor was it unuſual 
r of Jin thoſe times ro have A&s of Parliament in a form 
of a Charter : as you may read in the Princes caſe, 
Co. Rep. L.8. E 
Likewiſe though it be faid here, that the King _ 
hath given and granted theſe Liberties; ver they muft 
not be underſtood as meer Emanations of Royal Fa- 
vr, or new bounties granted, which the people 
could not juſtly challenge, or had not a Right unto 
—— [before ; For the Lord Coob at divers places afſerts, 
and all Lawyers know, that this Charter 1s for the 
moſt part only Declaratory of the principal- grounds 
of the Fundamental Laws and Liberties of England ; 
nonew Freedom 1s hereby granted, but a Reftituti- 
on of ſuch as lawfully they had before, and to free 
them of what had been uſurped and encroached up- 
them by any power whatſoever ; and therefore 
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may ſee this Charter often mentions $44 Furz, their 
Rights, and Lib:rates ſuas, their Liberties, which 
ſhews they had them before, and that the ſame now 
were Confirmed. f 
As to the occafion of this Charter, it muft be no- I} & 
ted, that our Anceftors the Saxons had with a moſt F in 
equal poize and temperament, very wiſely contriv'd Þ| ad 
their Government, and made excellent proviſions for } B 
their Liberties, and to preſerve the-People from op- | th 
preſſion, and when William the Norman made him- I} Cc 
ſelf Maſter of the Land, though he be commonly | ne 
called the Conqueyour, yet in truch he was.,not ſo, || 4 
and I have known ſeveral Judges that would Re- | (i; 
prehend any Gentleman at the Bar that caſually gave Þ t}: 
him that Title ; For though he killed - Harold the Þ an 
Uſurper, and Routed his Army, yer he pretended a | ali 
right to the Kingdom, and was admitted by Com- || th 
paR, and did take an Oath to obſerve the Laws ant f of 
Clijrois. gre 
But the truth is, he did not perform that Oath fo Þ an 
as he ought to have done ; and his Succeffors #7/- g Ch 
tiam Rufus, King Stephen, Henry the Firſt, and Rich-Y Cz 
ard likewiſe, made frequent Encrozchments upon 
the Liberties ot their People, but eſpecially King J all 
Fobn made uſe of ſo many Illegal Devices to drain 
them of Money, thar wearied with intollerable op- F Kit 
preſſions they reſolved to oblige the King to grant J 1c 
” them their Liberties, and to promiſe the ſame ſhould F Cre 
be obſerved, which King Fohn did in Running-1244 J 2 S! 
between Stains and Windſor, by two Charters, one} afte 
called Charta Lib:rtatum, Th? Charter of Libertizs | Fol 
* ( the Form of which you may read in Math. Par, tior 
EF... Fol. 245. and is in effe& the ſame with. this here re-f he 
-- *Fited ) the other the Charter of the. Forreſt, Copies] his 
.- of which he ſent into every County,and commandedf of t 
..- the Sheriffs, ec. to ſee them fulfilled. = .-. If 8 
But byMl Council he quickly after began ro violate 
them-as much as ever, whercupon Diſturbances and 


, , 
> ” , « -” ' 
. 2» '* . - os 
* . AE Count: 


X 


their 
hich 
now 


> N0« 
moſt 
riv'd 
s for 


1 Op- 
him- 


jonly 


t ſo, 

Re- 
gave 
{ the 
led a 
oOMm- 
5 ant 


th (0 
; Wile 
Rich- 
upon 
King 
drain 
e Op- 
prant 
hould 
-maad 
one 
berti2s 
Paru, 
re re- 


Emxoliſh Liberties. © 21 


Meat miſeries aroſe both to himſelf and the Realm. 
The Son and Succeſſor of this King Zobn was 
Henry the Third, who in the 19th Year of his Reign, 
Renewed and Confirmed the ſaid Charters, bur with- 
In two Years after Cance{l:4 them by the pernicious 
advice of his Favourites, and particularly Hubert de 
B:rgh whom he had made Lord Chief Juſtice z one 
that in former times had been a great Lover of his 
Countrey.and a well deſerving Parriot,as well as lear- 
ned in the Laws, but now to make thisa ſtep to his 
Ambition ( which ever Rideth without Reins) per- 
faded and humored the King thar he might avoid 
the Charters of his Farher King 7obr by Dureſſt, 
and his own Great Charter, and Ch.aztz dz Forefta 
alio, for that he was within Ag? when he granted 
the ſame; whereupon the King in the eleventh Year 
of his Reign, being then of full Age, gor one of rhe 
preat Charters, and. of the Forreſt, into his Hands, 


and by the Council principally of this Hybirt his . 


Chief Juſtice, at a Council hoiden ar Oxford, unjuſtly 
Cancelled both the ſaid Charters, ( notwirſtanding 
the ſaid Hubert de Burgh was the primier Witne(s of 
all rhe Temporal Lords to borh rhe ſaid Charters) 
whereupon he became in high Favour with the 
King, inſfomuch thar he was ſoon afrer ( iz. the 
1cth of Decembzy in the 13th Year of. thar King ) 
Created ( to the higheſt Dignity that in thoſe rimes 
a Subject had) «o be an Earl, viz. of Kent. Bur ſoon 
after (for Flatterers ard Humoriſts have no ſure 


Foundation ) he feil into the Rings heavy Indigna- . 


ton, and after many fearful and miſerable Troubles, 
he was juſtly, and according ro Law Sentenced by 


his Peers 1n att open Parliament,” and juſtly Pegraded 


ot that Dignity which he unjuſtly had obtained by 


lis Counſel for ' Cancelling of Magna Charta, and: 


Charta de Foreſta. 


In the. gth. Chap. of this great Charter ,- all the 
Ancient Liberties and Cuſtoms of Lo»don, are- Cons» 


fir med 
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firmed and preſerved, which is likewiſe done by di- 
vers other Statutes, as 14 Edw. 3. Chap. 2. &c. 

The 29 Chapt. NO FREE-MAN SHALL BE 
TAKEN, &c. deſerves to be written in Letters of f |” 
Gold, and I have often wondred the words there :: 
are not Inſcribed in Capitals on all our Courts of 
Judicature, Town-Halls, and moſt publick Edifices; I, | 
they are the Elixir of our Engliſh Freedoms, the 
Storehouſe of all our Liberties. And becauſe my Lord 
Cook in the ſecond part of his Inſtitutes, has many h 
excellent Obſervations, I ſhall here Recite his very \** 
words, This Chapter containeth nine ſeverall Bran- q 
ches : y 

17 That no man be taken or Impriſoned, but pur 
Legem terre, that 15, by the Common Law, Starute- 
Law, or Cuſtom of England: For theſe words, per 
Legem terre, being towards the end of this Chapter, 
do Refer to all the precedent matters in this Chap- 
ter ; and this hath the firſt place, becauſe the Zi p 
berty of a mans perſon is more precious to him tharſ] * 
all the reſt that follow, and therefore it is great Rea c 
ſon that he ſhould by Law be Relicyed therein, if un 
hebe wronged, as hereafter ſhall be ſhewed. 

2. No man ſhall be diſſziſed, that 1s,pur out of Seifin, n 
or diſpoſſeſſed of his Free-hold, that is, Lands or Live-ſj '*! 
lyhood, or of his Liberties or free-Cuſtoms, that 15 
of ſuch Franchiſes and Freedoms,and free Cuſtoms a 
belong to him, by his Free Birth-Right, unleſs it be h 
by the lawful Fudgment, thatis, Verdi of his EqualsY |, 
( thatis, of men of his own Condition) or by the 
Law of the Land, that is (to ſpeak it once forr all) _- 
| by the due Courſe and proceſs of Law. 

2+ No man ſhall be outlawed, made an Exler, 
put out of the Laiv, that 1s, deprived of the Bene N 
fit of the Law, unleſs he be outlawed according t ſhi 
the Law of rhe Land. ; ho 

4+ No Man ſhall be Exiled or Bamſhed out 
his Countrey, that 15, Nemo prrdet patriam, no - 
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hall loſe bis Countrey, unleſs he be &£xiled according 
d the Law df the Land. | | 

5. No man ſhall in any- ſort be deſtroyed, ( Deſtu- 
re id eft quod” prins ſtruftum & fattum fuit penitus 
tuertere &f Dine, unleſs 1t be by. the Verdi&of 
1is Equals, or according to the Law of the Land. 

6. No man ſhall be Condemned at the Kings 
Juit, either before the King in his Bench, where the 
Pleas are Coram Rege ( 3nd fo are the words, Nec ſu- 
er £412 ibinus, to be underſtood ; )) nor before any 0- 
her Commiſſioner or Judge whatſoever, and fo are 
the words, Nec ſuper tum mittimus, to be under- 
ſtood, but by the Judgement of his Peers, thar is, 
Equals, or according to the Law of the Land, 

7. We ſhall ſell to no man Juſtice or Right, 

8+ We ſhall deny to no man Juſtice or Right, 

9, We ſhall defer to no man Juſtice or Right. 

Each of theſe we ſhall briefly explain. | 

1. No man ſhall! be taken (rhat 1s ) Reſtrained 
of Liberty by Petition or Suggeſtion to the King 
or. his Council, unleſs 1t be by Inditment or pre- 
ſentment of good and lawfull men, where ſuch deeds 
be done. This Branch and divers other parts 
of this AR have been notably explained and Con- 
ſtrued by divers ARts of Parliament, ſeveral of which 
you w1ll find Recited hereafter in this book. 

2. No man ſhall be Difſſeiſed , &c. Hereby isin- 
tended that Lands, Tenements, Goods and Chattels, 
ſhall not be ſeiſed into the Kings Hands contrary.to 
this great Charter, and the Law of the Land, nor any 
man ſhall be difſeiſed of his Lands or Tenements, or 
d1{poſſeſſed of his Goods or Chatrels contraty to the 
Law of the Land. , 
A Cuſtom was alleadged in the Town of C. that 
if the Tenant ceaſe by two years, that the Lord 
ſhould enter into the Freehold of the Tenant, and 
hold the ſame untill he were farisfied of the Arrcar- 
ages: 1t was adjudged a Cuſtom againſt the Law of 
the 
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the Land,to enter into a Mans Freehold in that caſe, 
without Afton or Anſwer. 

King Merry 6. Granted to the tion of 
Diers within London, power to ſearch, &c. And if 
they found any Cloath died with Log-Wood, that the 
+ Cloath ſhould be Forfeit : And it was adjuged, that 

this Charter concerning the Forfeiture was againſt 
.the Law of the Land, and this Statute ; - For no For- 
feiture can grow by Letters Patents. 

No Man ought to be-put from his Livelihood 
without Anſwer. 

.. 3+ No ManOutlawed |) That 15, barred to have the 

» henefir of the Law.And note, to this word Outlawed, 
theſe words, Unleſs by the Law of the Land, do Re 
ferr: | Of his Liberties JThis word hath three Significa- 
tions : 

1. As it hath been ſaid, 1t ſignifieth the Laws of 
the Realm, in which reſpe& this Charter 1s called 
Charta Libertatum, as aforeſaid. 

2. Ir ſignifieth the Freedom the Subjefts of Eng 
land have : for example, the Company of Merchant- 


Taylors of England, having power by their Charter 


ro make Ordinances, made an Ordinance that every 


Brother-of the ſame Society ſhould pur the ohe 
half of his Cloaths to be drefſed- by ſome Cloath- 
Workers Free of the ſame Company, upon pain to 
Forfeit 10 5s. &c. And it was adjuged that this Or- 
dinance was againſt Law, becauſe 1t was againſt the 
Liberty of the Subje&, for every SubjeRt hath free- 
dom to put his Cloaths ro be dreſſed by whom he 
will, &> ſic de ſcnilibus. And fo 1t 15, If ſuch of 
the like grant had been made by his Letters Px 
rents, 

3: Linnties fignifie the Franchiſes and Priviles 
825 which the Subjeas have of the gift of the Kinz 
as the Goods and Chattels of Felons, Out-laws and 
the like 3 or which rhe Subje& claims by Preſcry 
on, as wreck, waifs, ſtraie, and the like, | 
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- $0 likewiſe and for the ſame reaſon; 1f a Grant be 
made to any Man tothave:the Sole: making of Cards, 
or rhe Sole | dealing with any -other Trade, thar 
Grant is againſt the Liderty and Freedom ofthe Sub- 
je, that before did or lawfully might haye aſctl rhac 
Trade, and conſequently againſt this great Char. 
ter. b 
Genetally al Monopolies - are- againſt | this: grear 
Charter, - becauſe rhey are againſt the Liberty and 
Freedom of the SubjeR, and againſt the-Law of the 
Land. | PS Ne 114 ba 
4. No Man Exiled, that 1s Baniſht, or forced to de« 
part or ſtay out of Enz/and without his Conſent. 
By the Law ofthe Land, no Man can, be Erited' or 
Baniſhed out of Hfis Native Country, but either -by 
Authority of Parlktnent, or in Cafe 'of, Abjurarion 
for Felony by the Common . Law 3 and ſo when our 
Books, or any Record, ſpeak of Exile,, or Bamſh- 
ment, other than in caſe of Abjuratian, it is to' be 1n- 
tended to be done by Authority of Parliament, as 


Belbnay and other Judges, &c. Baniſhed mito Treland, 
4n the Reign of Rich. the Second. | 


This 15 a Beneficial Law, and is Conſtrued benign- 


"ly 3 And thereforethe King cannot. ſerd any: Sub- 


jet of Exgland againſt his will to ſerve him our of 
this Realm, for that ſhould be an Exile, and he ſhould” 
perdere Patriam : No, he cannot be ſent: again! 
hs will into Ireland, to ſerve the King-or his Depn- 
ty there, becauſe it 15 out. of the Realm of England : 
For if the King might ſend hun cur” of this Realm 
to - place, then under prerence of Service, 'a9:Am- 
baſſador or the like, he might ſend him into the-fur- 
theſt parr of the World, which being an Exile, is 

prohibited by this AR. CE 1 
' $5. No Man defiroyed—— That 1s, ferejudged of 
Life or Limb, or pur to Torture or Dearh, every 
opprefion againſt Law by colcur of any ufurped Au- 
thority 1s a kind of deftrufticn. And the t,ords Ali- 
C & gas 
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quo modo (afy otherwiſe) are added to this Verb 4+ 


{royea, and to no other Verb in this Chapter, and 
therefore all things by any manner of means tending 
to deſtruction are prohibited ; as if a Man be ac 
cuſed. or Indicted of Treaſon or Felony, his Land: 
or Goods cannot be granted to any,-no not ſo-much 
as by promiſe, nor any of his Lands or Goods et 
Zed into the Kings hands before he 1s Attainted: 
For when a Subject obtaineth a promiſe of the for 
teirure, many times undue means and more violeny 
proſecution 15 uſed for private Lucre, tending to de 
-truction, than the quiet and juſt proceeding of the 
Law would permit, and the party ought to- live 
His ownuntil Attainder. \ 
© - 6.” By Lawful Fudgment of bf Peers, | That 1s by 
his Equals, Mem of his own Rink and Condition 
: The general dviſion of Perſons by the Law of ' Eng: 
Lind, 1s, -exther. one that us Noble, and in reſpect 0 
his Nobility of the Lords Houſe of Parliament, 0 
one of the Commons, and in reſpect thereof, of thi 
; Houſe of Commons in Parliament. And as ther: 
be divers degrees of Nobility, as Dukes, Marqueſſe 
- Earls, Viſcounts, and Barons; and yet all of then 
-*are comprehended under this word Peers, and art 
Peers of the Realm 3 fo of the Commons, there Þ 
Knights, Eſquires, Gentlemen, Citizens, and Yeo 
men, and yerall of them of the Commons of thi 
Realm.' And as every of the Nobles 1s one a Pee 
- ro:another, though he be of a ſeveral degree, ſo! 
Is of the Commons ; and as it hath beenſaid of Mer 
fo doth ir: hold of Noble Women; <tther by Burt 
-or Marriage. | | 
"And foraſmuch, as this Judgment by Peers 15 
led Lawful, it ſhews the Antiquity of this: manne 
=of Trial : It was, the ancient, 'accuſtomed, Leg? 
"Courſe long before this Charter. 
+ Or by the Law ga Land.) That is, by due pr 
_ cas of Lavy, for (© the words are exprelly cxpount 
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ed by the Stat, of 37 Ew. 3: chapi 8; And theſe 


words are ſpecially to be referred to thoſe foregoing, 
to whom they relate. As none ſhall be condemn'd 


-without a lawful Trial by his Peers, ſo none ſhall be 


taken, Impriſon'd, or put our of his Free-hold, with» 
out due proceſs of the Law, that. 15. by the Indi- 
ment. or ,Preſentment of good and lawful Men of 
the place, in due manner, ar by Writ Original of che 
Common-Law. | | 
Now, ſeeing that no Man can be. Taken, Arreſt- 


ed, Atrached, or Impriſoned, bur by due proceſs of. 


Law, and according to the Law of che Land, rheſe 
concluſions hereupon do follow,  . - | 
x. That the Perſon or Perſons which commir any; 
muſt have lawful Authority, er 170 
- ..2+ Ir 15 neceſſary . that, the Warrant or Mittimus 
be lawful, and that myſt be in Writing under ns 
Hand and Seal. "AST * 
3- The Cauſe muſt be contained in the Warrant, 
as for Treaſon, Felony, &c. Suſpicion of' Treaſon, 
or Felony, or the like particular Crime; For if it-do 
not thus ſpecific the Cauſe, if the Priſoner-brihng his 


Habtas Corpus, he muſt, bediſcharged,; becauſe-no _ 


Crime appears on the Return; Nor. 1s it. in ſuch 
Caſe any offence ar all, if the Priſoner -make- his 
eſcape 3 whereas if the Mittimus contain the Caule, 
the eſcape would reſpeftively be Treaſon or Felony, 
though m Truth he were not 'Guilty of the firſt 
offence. , And this mentioning the Caulc,is agreea- 
ble to Scripture, As 5. 

4- The Warrant or Mittimus containing a-lawful 
Cauſe, ought to have a lawful concluſion, &c. And 
him ſafely to keep until he be delivered by Law, &c. 


and not until the commutting ſhall furcher 
wor ng party eng 


If any Man by colour of any Authoriey, where | 


he hath not any in that particular Caſe, re- 
ſume -to Arreſt or Impriſow any Man, or coals fem 
C 2 ro 
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' to be Arreſted or Impriſoned , this is again{t this 
AR, and 1t is moſt hateful, when it is done by 
Countenance of Juſtice. King Edw, the 6th. did In- | 1, 
corporate the Town of Saint Albans, and granted Y yy 
ro them to make Ordinances, &7. They made a by- | ;. 
Law upon pain of Impriſonment, and it was ad- | ,p 
judged to be againſt this Statute of Magna Charta ; 
ſoit had been, if ſuch an Ordinance had, been con- I} 1 ; 
tained inthe Patent it ſelf, Ee 
We will fellto no Man, deny to no Man, &c. This | x; 
15 ſpoken in the Perſon of the King, who 1n Judg- 
ment of-Law in all his Courts of Juſtice 1s preſent.; K 1; 
And therefore every Subje& of this Realm, for in- | ;x 
Jury done'to him, in Bon/s, Terris, vel Perſona, 1n Per- | 
ſon, Lands, or Goods, by any other SubjeR, - E-rle- | {4 
faſtiral or  Tempoyzt, whatever he be without ex- | 5 
ceprtion, "may take his Remedy by the courſe of the F 1, 
Law, and «have Juſtice and Right for the Injury Þ 1 
done him, Freely withont ſale, Fully without any de- F ,, 
nial, and-Speedily without - delay 3 For Juſtice- muft F p, 
have three Qualities, it muſt be Libera, Free, for | <6; 
nothing-is more odious than Juſtice fer'toſale;z Plena, Þ 26 
Full, 'for Juſtice ought not to limp, or be granted F ye 
Piece-meal 3 and Celeris, ſpeedy : Qzia Dilatio eff F| or 
quedam negatio, Delay 1s .a kind. of denial; And F Se 
when all theſe meet, itjs both Juſtice and Right. La 
We will not deny nor delay any Man, %c.) Theſe | qj 
words have been excellently expounded by latrer I tir 
Ads of Parliament, that by no means common Cx 
right or common law ſhould be difturbed or delay- J a | 
cd; no, though it he commanded under the Great F 74: 
Seal, . or Privy Seal, Order, Writ, Letters, Meſſage, 
or Commandment whatſoeuer , either from the King 
or any other ;, and that the Juſtices ſhall *proceed, as Y Ty 
if no ſuch Writs, Letters, Order, Meſſage, or other K 16 
Commandment were come to them : all our Judges an 
ſwear to this 3 for 'tis part of their Oaths, fo that 1f FI 1 


any ſhall be found wreſting the Law to ſerve a Court 
| | Turn, 


Exoliſh Liberties. 29 


Turn, they are: perjur'd' as: well as unjuſt. The 
Common-laws of the Realm ſhould by no means 
In- Y be delayed, for the Law is the ſureſt Sancuary that a 
red F Man can: take, and the ſtrongeſt Fortreſs to pro- 
by- Þ tet the weakeſt of all; Lex eſt tutifſima Caſſis, 
ad- the Law 1s a_moſt ſafe Head-piece,' and (4b Cli>ms 
T15 legs. nemo. decipitur, no man s deceived. whilſt the, 
ON- F Law is his Buckler ; but the King may ſtay his own 
. - Þ ſuir,as a Capias pro fine, for the King may Reſpir- his 
his I Fine, and the hike: | py | 
dg- All Prote&ions that are not Legal, which appear 
Nt; F not in the Regiſter, nor warranted by our Books, 
n- JF are cxpreſly againſt this Branch,” nu;  differemus, 
we will not delay any Man : - As a Prote&ion, under 
'Tit- the Great Seal granted, to any Man, dire&ed ro the 
eX- Y Sheriffs, 7. and commanding thera that they ſhall 
the F not Arreſt him durivg a certain time at aoy. other 
ury 8 Mans fyit, which hath words in it, Per Prerogatin'us 
c> | oftram quam, nolumus . eſſe Arguendam; By . or 
auft | P7erogative, which we. will not haut; diſputed 3 Yet 
for ſuch Prote&ions have been argued by the Judges, 
en2, F according to their Oath and Dury,, and: adjuged to 
red F he void. As Mich; 11 H. 7. Rot. 124- a Protediion 
) oft granted to H/'nzs a-Vintner .of London, his Fators, 
ind | Servants and Deputies, ec. Reſolved ro be againſt 
Law. Paſch. 7. H.8. Rot. 65. ſuch a Prote&ion 
ele | diſallowed, and the Sheriff! amerced for not'cxecu- 
or F ting the Writ, Mich. 13. and 14 Eliz. in Hitchcocks 
non Þ Cate, and many other of latter time : And there 1s 
lay- I a nota'le Record of Ancient time in 22 E. 1. Fobs 
reat | de Meyſhals Caſe ; Non pertinet ad vicecomitem dz 
at, i protettione Regis Fidicare, img ad Curian, 
well  7ſtice or Right ] We ſhall not (ll, deny or delay 
+ 45Y Juſtice and Right, neither the End,which 1s Fuſtice 3 
her © nor the Man whereby we may. attain to the End, 
iges and that 15 the Law ; Right, 4s taken here for Law, 
af in the ſame ſence that Juſtice often 1s ſo called. 
t. Becaule it is the Right Lite , whereby Juſtice 
C 3 diſtrt- 
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' to be Arreſted or Impriſoned , this is again{t this 
AR, and it is molt hateful, when it 1s done by 
-Countenance of Juſtice. King Edw. the 6th. did In- 
corporate the Town of Saint Albans, and granted 
ro them to make Ordinances, &:z. They made a by- 
Law upon pain of Impriſonment, and it was ad- 
judged to be againſt this Statute. of Magna Charta ; 
ſoit had: been, if ſuch an Ordinance had been con- 
tained inthe Patent it ſelf, x 

We will fell to no Man, deny to no Man, &c. This 
1s ſpoken in the Perſon of the King, who in Judg: 
ment of-Law in all his Courts of Juſtice 1s preſent.; 
And therefore every Subje& of this Realm, for in- 
Jury done'to him, in Bon/s, Terris, vel Perſona, 1n Per- 
ſon, Lands, or Goods, by any other -SubjeR,  Errle- 
feaſtical -or ' Tempoyat, whatever he be without ex- 
£eprion, "may take his Remedy by the courſe of the 
Law, and «have Juſtice and Right for the Injury 
done him, Freely withont ſale, Fully without any de- 
nial, and Speedily without - delay 3 For Juſtice: muft 
have three Qualities, 1t muſt be Libera, Free, for 
n2thing 1s more odious thay Juſtice fer'toſale; Plena, 
Full, for yay ought not to limp, or be granted 
Piece-meal 3 and Celerrs, ſpeedy : Quiz Dilatio eſt 
quedam negatio, Delay 1s .a kind. of denial; And 
when all theſe meet, its both Juſtice and Right. 

We will not deny nor delay any Man, &c.) Theſe 
words have been excellently expounded by latrer 
Ads of Parliament, that by no means common 
right or common law ſhould be diſturbed or delay- 
cd; no, though it be commanded under the Great 
Seal, or Privy Seal, Order, Writ, Letters, Meſſage, 
or Commandment whatſoever , either from the King 
or any other ; and that the Juſtices ſhall *proceed, as 
if no ſuch Writs, Letters, Order, Meſſage, or other 
Commandment were come to them : all our Judges 
ſwear to this ; for 'tis part of their Oaths, ſo thar 1f 


any ſhall be found wreſting the Law to ſerve a Court 
| Turn, 
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Turn, they are: perjur'd as; well as unjuſt. The 


* Common-laws of the Realm ſhould by no means 


be delayed, for the Law 1s the ſureſt Sanctuary that a 
Man can: take, and the ſtrongeſt Fortreſs ro pro- 
tet the weakeſt of all; Lex eſt. tatifſima Caſſis, 


the Law 1s a_moſt ſafe fead-ppecd, and (4b Clino 


legis. nemo decipitur, no man & deceived. whilſt the, 
Law 1s his Buckler ; bur the King may ſtay his own 
ſuir, as a Capias pro fine, for the King may Reſpir: his 
Fine, and the hike. -, yh | 
All Prote&ions that are not Legal, which appear 
not in the Regiſter, nor warranted by our Books, 
are expreſly againſt this Branch, null; differemus, 
we will not delay any, Man : - As a Prote@ion.under 
the Great Seal granted, ro any iMan,., dire&ed ro the 
Sherifts, er. and commanding them that they ſhall 
not Arreſt him during a certain time at any. other 
Mans ſuit, which hath wofds in it, Per Prevogatin us 
noſtram quam, nolumus eſſe Arguendam; By. or 
Prerogative, which we. will not haut: diſhuted 3 YE 
ſuch Protections have-been argued by the Judges, 
according to their Oath and Durty,, and adjuged to 
be void. As Mich. 11 H. 7. Rot. 124. 4 Protection 
granted to H/'nzs a-Vintner .of London, his Fadtors, 


, Servants and Deputies, &:. Reſolved to be againſt 


Law. Paſch. 7. H.8. Rot. 65. ſuch a Prote&ion 
diſallowed, and the Sheriff amerced for not'execu- 
ting the Writ, Mich. 13. and '14 Eliz, in Hitchcocks 
Cale, and many other: of latter time : And there 1s 
a nota le Record of Ancient time in 22 E. 1. Fob! 
az Merſhals Caſe ; Non pertinet ad wicecomitem de 
protectione Regis F.dicare, imp ad Curiam, 

Ziſtice or Right ] We ſhall not ſell, deny or delay 
Juſtice and Right, neither the End,which 1s Zuſtice 3 
nor the Man whereby we may attain to the End, 
and thar 1 the Law : ' Right, 45 taken here for Law, 
in the ſame ſence thar Juſtice often is ſo called. 
t. Becauſe it is the Right Lite , whereby Juſtice 

C 3 diſtri- 
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"diſtributive 5 Gmded and-DireRed ; and therefore 
all the Commiſſioners of Oier and Terminer ,* of 
Gaol-delivery, of the Peace, &:. have this Clauſe, 
Fatturi quod ad Fuſtititiam pertinet, ſecundum Legem 
e& Conſuetudinem Anglie ; that 1s, to do Juſtice and 
Right, according to the Rule of 'the Law and Cu- 
ftom of "England : and thar 'which 1s called Com- 
mon” Right-1n 2 E. 2 is called Common-F.aw in 
11 E. 2.&c.and in this ſence 1t 1s taken, where it 1s 
ſaid, Itz quod flat Refius in Cnria, id oft Legi in 
£8714, f 

'2, The Law '18/ called R:&um, becauſe it diſcn- 
vereth that which 1s Tort, Crooked or Wrong ; for as 
Righefigniheth Law, ſo Tort, Crooked or Wrong, 
fignifieth Injuries, and 'T1juria eft contra Zus, Injury 
3s againſt Right, RefFa Linea eft index ſul &+ ob- 
tiqn, a right line 1s both declaratory of it je and 
the oblique. Hereby the Crooked Cord of that 
which 1s called Diſcretion appeareth to be unlawful, 
unleſs you take it as it ovghr to be, . diſcretio eſt diſ- 
cernere per Legem, quid fit Fuſtum, diſcretion is to 
diſcern by the Law whar 1s ſuft. 

3- It 1s called Right, becauſe it is the beſt Birth- 
rzht the Subjet hath, for thereby his Goods, 
Lands, Wife and Children, his Body, Life, Ho- 
nour and Eſtimation are protefted from Tnjury 
and Wrong : Major Hereditas wenit unicunq, 10+ 
ftrum a Fure & Legibus, quam a Parentibus, A 
greater Inheritance deſcends to us from the Laws, 
than from our Progenitors. 

Thus far the very words of that Oracle of our 
Law, the Sage nd Learned Cob? ; which fo fully 


and excellently explain this incomparable Law, that 
3t will be ſuperflaous ©o add any thing further there» 
unto. | 
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A Confirmation of the Charters of the 
Liberties of England, and of the 
Forreſt; made m ' the 35th Tear 


of Edw. the Firſt. 


Dward by the Grace of God King of England, 
3 Lord of Ireland, and Duke of Guyan, to all 
thoſe theſe preſent Letters ſhall hear or ſee, Greet- 
ing. Know ye, that we to the Honour of God, and; 
of Holy Church, and to the profit of our Realm, 
have granted for us and our Heirs, that the Char- 
ter of Liberties, and the Charter of the Forreſt ; 
which were made by Common Afſent of all the 
Realm, in the rime of King Henry our Father, ſhall 
be kept in every point without Breach. And we 
will, that the ſame Charter ſhall be ſent under our 
Seal, as well to our _ of the. Forreſt, 2s to. 
others, and to all Sheriffs of Shircs, and to all our 
other Officers, and to all our Cities throughout the 
Realm, togetlicr with our Writs, in the which 12 
ſhall be contained that they cauſe the aforeſaid Char- 
ters to be publiſhed, and to declare to the People 
that vic have Confirmed them in all points, And 
that our Juſticers, Sherifts, Majors, and other Mi- 
niſters which under us have the Laws of our Land 
to guide, ſhall allow the ſame Charters pleaded be- 
fore them 1n-Jugdment 1n all their points, that 15 to 
wit,the Great Charter as the Common Law, and the 
Charter of the Forreſt, for the Wealth of our 
Realm. 

Cha). 2. And we will , that if any Judgment be 
given from kenceforth contrary to the points of the- 
Charters aforeſaid by the Juſticers, or by any other 
our Miniſters that hold plea before them, againſt the 
points of the Charters, it ſhall be undone and holden 
for nought, C.4 Coþ» 3%. 
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Ca). 3. And we will that the: ſame Charters ſhall 

be ſent under. dux Seal, to Cathedral! Churches 
throughout our Realm, there ro Remain, and, ſhall 
be read beforethe People twe times by the Year, 
+ Ca5.4; Andcrthatall Archbiſhops and Biſhops ſhall 
pronounce theSentence of Excommunication agginft 
all riofe that by Werd; Deed, 'or Council, do con: 
tary to_the forc{azd Charters, or that in any point 
break or undo them. And that the ſaid Curſes, be 
twice a Year denounced and publiſhed by the Pre- 
Fires afore ard. And if the ſame Prelates or any of 
tnem, be Rennfk in the Denunciation of the ſaid Seri- 
rences,; the Archhrſhup of Canterbury and Yorb for 
he time being, ſh2!l compel and diſtrain them to the 
Execution of ther Duties in Form aforeſaid. 

Cap. 5s. And for {o much as divers People” of -our 
Realm are in fear, that the Aids and Tasks which 
they have given to us beforetime towards our Wars, 
and otner Buſineſs of their own Grant,or good W1ll 
(nowever they were made) might turn to a bondage 
ro them and their Heirs, becauſe they might be at an- 
other time found in the Rolls, and likewiſe for the 
prizes taken throughout the Realm by our Miniſters : 
We have granted for us and our Heirs, that we ſhall 
ro: draw no ſuchAids,Tasks norPriſes mto a Cuſtom, 
for any that hath been done heretofore,be 1t by Roll, 
or any other Precedent that may be founden. 

Cap. 6. Moerover, we have granted for us and our 


Heirs, a wall to Archbiſhops, Biſhops, Abbots, Pri- 


ors, and orher folk of Holy Church, as alſo to Earls, * 


Parons, and to all the Commonalrty of the Land, 
that for no buſineſs from henceforth, we- ſhall take 
ſuch manner.of Aids, Tasks or Priſes , but by the 
common aſſent of the Realm, and for the common 
proftt thereof; ſaving the Ancient Aids and Priſes 
duc and accuſtomed. 

* Cx»; 9. And for ſo much, as the more part of the 
Commonalry of rhe Realm find rhemſelyes ſore ___ 
v# X . C 


\ 


1all 


hes 
ak 


Engliſh Liberties. 33 
ed with the Malctor of Woolls, that 15 to wit, a 
"Toll of Forty Shillinps for every ſack of Wooll, and 
have made Petition-to. us for, to- Releaſe the ſame : 
We at their Requeſt have clearly Releaſed it, and 
haye granted for us and our_ Heirs, that we ſhall not 
rake ſuch things without their common conſent 
and good will , ſaving to Us and Our Heirs the Cu- 
. tom of Woolls, Skins and Leather, granted before 
by the Commonalty aforeſaid, In Witneſs of which 
things we have cauſed our Letters to be Patent. Wir- 
neſs Edward our Son, at London the 10** of Oftober, 
and the Twenty five Year of our Reign. 


Sententia lata ſuper Chart as. 
The Sentence of the Clergy againſt the Break- 
ers of the Articles above written, 


N the Name of the Father, the Son, and the Ho- 
: ty Ghoit, Amen. | Whereas our Sovercign - Lord 
the King, to the Honoky of God, and of Holy Church, 
and for the common profit of the Rea!m, bath grant- 
ed for him and his Hiirs foy ever, theſe Articles aboue 
written ; Rovere' Archbiſhop of Canterbury , Pri- 
mate of all England admoniſh:N alt bis Province 
once, twitze, and thrice, Becauſe that ſhortneſs will 
not ſufler ſo- much Delay, as to give bnowledge to all 
* the People of England of theſe preſents in Writing. 
We therefore enjoyn all Perſons, of what Eſtate ſoe- 
ver they be, that thy and every of them, as much 
as in them 1s<ſhall uphold az” maintain theſe Arti- 
cles granted by - our Sov. £. the K. in all points. And 
all thoſe that in 2zy point © do ' Reſiſt or break, or in 
any manner hereafter procure, Counſel, or any ways 
aſſent ta - ri/aſt or breah thoſe Ordinances, . or go 
about it, by word: or deed, openly or privily, by any 
manner of Pretence or Colour :- We the foreſaid Arch- 
F\nop by oa Anthority in this Writing expreſſed, 
ao Excommunicate 4nd accurſe, and from-the Fody 
C 5 J 
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%f o#r "Lord Prju Chriſt, and from all the Compa- 
ny of Heaven, and from all the Sacraments of Holy 
Chxrch do Sequeſter-and exclude. 
NOTES, 
- Ar; may be obſerved, that this Curſe 1s left out of 
ourdate Printed Statute-Book, though inſerted at 
. Jarge'1n that Printed in three Volumns,in Queen E1i- 
-—*avtth's days, Anno.i$;7. There 1s hkewiſe another 
like dreadful, but more full and expreſs Curſe, S0- 
lemnly pronounced before in the time of King H?n- 
ry 3d, which being alſo omitted in our Modern Sta- 
tute-Book,T ſhall add here for theReaders ſatisfaction, 


The Sentence or Curſe given by the Bi- 
ſhops againſt the Breakers. of the 
Great Charter. 


F th: Year of our Loyd; One thouſand two bundred 
and, fiſty three, the Third day of May, in the great 
Hall of the King at Weſtminſter, in the Preſence 
and by the aſſint-of th? Lord Henry, by the Gracz 
of Go, King of Englazd , and th; Lord Richard 
Earl of Cornwal his. Broth:r, Rogcr- Bigot-Earl of 
Norfolk and - Suffolk, Marſhal of England, Hum- 
phry Earl of Hereford, Henry Earl.of Oxford, Jahn 
Ear! Warren, and other Eſtates of the Realm of Eng- 
"Jand : Willtzm Boniface by the Mercy of God Arch- 
bihop »f Canteraury, Primat2- of. all England 3 F. 
of London, 'H. of Ely, S: «f Wo6rceſter,E. of Lincoln, 
W. of Norwich, G, of Herefcrd,W. of Salisbury, W. 
of Durham, BR. of Exeter, M. of Cariyſe, W. of Bath, 
E. of Rocheſtcr, T. of Saint Davids : Biſhops ap- 
parelled' in Pontifrials with Tapers burning, againii 
the Breazers of the Churches Liberties, and © of tht 
Liberties or othey Cuftoms, of th! Realm of Engizad, 
aud ramely of tho which arg contained wn the Char- 
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tr of the Common Libertizs of England, and Char- 
tr of the Forreſt, have denounced . gþe Sentence - of 
Excommunication in this Form. By the Authority 
f Almighty God, the Father, the Son, and the Holy 
3hoſt, and "of the Glorious Mother of God, and = 
tual Virgin Mary , of the Bleſſed Apoſtlega Be+ 
& and Paul, and of all Apoſtles, and of all Mar- 
yrs, of- Bleſſed Edward King of England, and of 
all the Saints of Heaven : We Excommunicate, Acs 
curſe, and from the Benefits -of - our Holy Mothzv 
the Church we Sequeſter All thoſe that bereaftey 
willingly and maliciouſly deprive or ſpoil the Church 
of her Right : And all thoſe that by any. Craft ov 
Wilineſs do Vislate, Break, Diminiſh, of Change tie 
Churches Liberties, and free Cuſtoms contained in 
the Charters of the Common Liberties, and of the 
Forr eſt, granted by our Lord the King, to Archbi- 
ſhops, Biſhops and other Prelates of England, and 
libew'ſe to the Earls, Barons, Knights, and othev 
Freeholders of the Realm: And alt that: ſecretly ov 
openly, by Deed, Word or Council, do ma'te Starutes, 
or obſerve them being made, and that bring in Cu- 
ſtoms, or k'ipþ them when they be brought in, againſt 
the ſaid Liberties, or any of them, the Writers, the 
Law-mabkers, Councellors, and the Executioners of 
them, and all thoſa that ſhall preſume to judge againſt 
them. All and every which Perſons: before mentioned, 
that wittingly ſhall commit any of the. Premiſes," let 
them wall bnow, that they incurr the foreſaid Sentence . 
1pfo fatto, | 1. e.upon the Deed done.) And thoſe that 
Commit ought | ignorantly, and be admoniſhed; ex- 
cedt thiy riform themfelues within 15 dayes aſter 
the tims of the admonition , and mabe full ſatisfa-- 
tion for that they.-hate done, at the will of the Or- 
ainary, ſhail be jrom that time forth wranped in” the- 
ſi4 Sentence ; and-with the ſame Sentence we bur-- 
ain- all thoſe that preſume to diturb. the frm 
oyr. Soutraign Lord the King, and of- the Rea 
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To the perpetual -Memory of which thing, we the 
Jar:faid 'Prelates have put our Seals ' to theſe pre- 
nts. ? 
So Zealous were our Anceſtors to preſerve their 
Lrherries from encroachments, that they employed 
all the ſtrength. of humane Policy and Religious Oh- 
- Iigations to ſecure them 1ntire anct inviolace. And 
' tJince this Act 1s ſtill in as much force as the Act 
againſt Ccnventicles, T cannort- fadome the Reaſon 
why our Prelateg ſhould not as well hold themſelves 
obhged twice a Y eargg\accurſe th&Infringers there- 
of, as to\Proſecute ſtant Diſſinters: However 
. we may note, that by this Statute, Chap. 2.. 1t 1s EX- 
preſly provided,that if any Judgments be given from 
that time forwards againſt any of rhe points of M:g14 
Chart a, they ſhall be annull'd and holden for nought 3 
therefore Q4zre whether the conviction of Proteſtant 
Diſſ-nters by a Juſtice, and ſpoiling them of. their 
goods without any Trial and Conviction by a Jury, 
(which 1s exprefly againſt the 29 Chapter of Magna 
Chart a Joaght not to be taken notice of and redreſs'd, 
and the original Promoters thereof to be Curs'd by 
my Lords the BiHops as aforeſaid ? 


L 
A' Statmte made Anno 34 Edw. 1. com? 


monly called de Tallageo non Conce- 
dendo., 


CHAP. TI. 
The King or bus Hiirs ſhall have n0 Tallage or 
Aid-without conſent of Pariizment. 


O Tallage or Aid: ſhalt be taken or Leyied 
1-N: by Us or our. Heirs: 1n our Realm, withour 
the good Will and Afenrt- of Arch-Eifl ops, Bi- 
ſhops,. Earls, Barons, Knights, . Burgeſics, and other 
- Kreemen of the Land, 
CHAP. II, 


% 
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CHAP, IL ; 

Nothing . ſhall: be purveyed to the Kings Uſt - 
without the Owners conſent. | 


Aly O Officer of ours, or of our Heirs, ſhall take 
ed Corn, Leather, Cattel, or any other Goods 
h- of any manner of Perſon, without the good Wyl 
nd and Afſent of the Party to whom the Goods be- 
ct longed, . » 
on CHAP. II.. 
'es Nothing (hall be taken. of Sachs of Wooll by 
'E- Colour of Malztot. | 
oe Noun from henceforth ſhall be taken of Sacks 
x- | of Wooll by colour or occafion of Maletot, 
m | | CHAP. IV. EF 
14 All Laws, Liberties, and Cuſtoms, confirmed. 
t5 E Will and Gragt for Us and- our Heirs, 
nt- | That all Clerks and Lay-men of  qux 
ir ff Eand, ſhall have their Laws, Liberties, and. free 
V, Cuſtoms as largely and wholly, as they have 
14 uſed to have the ſame at any tirhe when they had 
d, them beſt. (-..) And if any Statutes have been 
by made by Us and our Anceſtors , or any Cuſfoms: - 
brought 1n contrary to them, or any manner cf Ar- 
ticle contained in this preſent Charter. We Will 
on and grant that ſuch manner of Statutes and Cuſtoms 
a ſhal: be yoid and fruſtrate for evermore. 
n CHAP. V: 
Pardon granted to cirtain Offezgrrs, 
| Yn we have perdoned Humphriy Bohun, 
| Earl of Her:ford, and Efſ:x, Conſtable of 
England, Rogir Earl of Norpplþ and Suffo!þ, Mar= 
ſhal of England, and other Earls; Barons, Knights, 
Eſquires, and namely, Fobn ds Ferrariie,wirh all other 
ed being of their Fellowſhip, Confederacy, and Bond, 
ur and alſo of other that held 20 1. Lar:d m our Realm, 
21- whether they kold of us in Ckt:f or cf others; that 
Er were appointed at a day certain to paſs over withas 
into Flanders, the Rancour 'and Evil will born 


againſt 
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- againſt wand all other Offences if any they have com- 
mitted againſt us, unto the making of this preſent 


Charrer. 
CHAP. VL. 


The- Curſe of the Church ſhall be Pronounced again 
the Breakers of this Chartey, 


"A Nd for the more aſſurance of this thing, we 

will and grant that all Archbiſhops and Bi- 
ſhops for ever, ſhall read this preſent Charter in Ca- 
thedral Churches twice 1n the Year, and upon the 
Reading thereof 1n every of their Pariſh-Churches 
ſhall openly Denounce accurſed all thoſe that wil- 
lingly do procure to be done any thing contrary to 
the tenour, force and effe& of this preſent Charter in 
any point and article. In witneſs of which thing we 
have ſet our Seal to this preſent Charter,together with 
the Seals of the Archbiſhops, Biſhops, which volun- 
rarily have ſworn, that as much as in them 1s, they 
ſhall obſerve the tenour of this preſent Charter in 
all Cauſes and Articles, and ſhall extend their faith- 
ful Aid to the keeping thereof, &c, 


The Comment. 


Fi word Tallage 1s derived from theFrench word 
Tailley, to ſhare or cut: out a part, and 1s Me- 


raphorically uſed for any Charge, when the King or: 


any other does ent-out or take away any part or 
ſhare out of a MansEſtate,and be1ig a general word, 
it includes. all Subfidies, Taxes, Tenths, Aids, Impo- 
fitions or other Charges whatſoever. 

The word Malttot f:gniftes an_Evil ( that 1s, an 
unjuſt) Toll,Cuſtom, Impoſition or Sam of Money, 

The occafion of making this: Statute was this : 
King Edward being 1njured by the French King, re- 
ſolves to make War againſt him,and in order thereun- 
to requires of Humphrey le Bobun Earl of 7ereford 
ard Eſſex; and Conſtable of Engtand, and of Roger 
» Bigot- 
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Bigot Earl of are” and Suffolb , and Marſha! 
of England, and of all the Earls, Bawns, 
Knights, Eſquires and Freebolders of 20 1. Land, 
whether they held of him in Capite, to contribute 
towards ſuch his expedition, that 1s, to go in Perſon 
or find ſufficient Men 1n their places in his Army; 
which the Conſtable and Marſhal, and many of the 
Knights and Eſquires, and eſpecially this Fobn Ferrers 
taking part with them and all the Freemen, ſtoutly 
denyed, unleſs it were ſo ordained and determined 
by common conſent in Parliament according to Law. 
And it ſeems the conteſt grew ſo hot, that Baber's 
Chronicle, Folio 99. relates a ſtrange Dialogue that 
paſs'd berween them, viz, That when the Earl Mar- 
hal rold the King, That if his Majeſty pleajed to go in 
Perſon, he would then go with bim,. and march before 
bim in- the Van-Guard, as by right of Inheritance bs 
ought to do-3 but. otherwiſe he would not ſtir, the 
King told him plainly, be ſhould go with any, other, 
though be went not in Perſon. -I am nat ſo bound 
(faith the Earl ) neither will T tabs that Fourney 
without you : The King ſwore, By God, Sir Earl, you 
ſhall either go »v Hang : And I ſwear by the ſam? Oath 
( ſaid the Earl) I will neitbey go nor Hang, And 
to the Ring waz forc'd to diſpatch his expedition 
without them. And yet (faith my Lord Coke) alth6 
the King had- conceived a deep diſpleaſure againſt 
the Conſtable, Marſhal, and others of the Nobility, 
Gentry, and Commons of the Realm, for denying 
that which. he ſo much defired, yet, for that they 
flood in defence of their- Laws , Liberties , and free 


Cuſtomes, the ſaid King Edward the Firſt, who ( as 


Sir William Herle Chief Juſtice -of the Common- 
Pleas, who lived in his time and. ſerved him, 
ſaid in the time of King Edward the 3d.) was the 
wiſeſt King that ever was ; did after his return from 
beyond the Seas, not only conſent to this Statute,. 
whereby. all ſuch Tallages and Impoſ.noas are for- 
Ms bidden. 
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bidden for the future, but alfd paſſes , a Pardon to 
the ſaid Nobles, &c. of all Rancour, Ill-will and 
Tranſgrefſions, If any they have committed which 
laſt words were added, leſt b 7 acceptance of a Par- 
don of Tranſpreſſion, they ſhould implicitely con- 
eſs thar they had Tranſgreſſed ; ſo careful were the 
Lords and Commons in former times to preſerve 
the Ancient Laws, Liberties, and free Cuftoms of 
their Country. 

But note, theſe words, Si qu as fecerint, If any they 
have committed, are left out in all the Printed 
Books of Statutes 3 bur they are in this Statute reci- 
ted by Coke, 1n his ſecond Book of Inſtitures,Fo. 53 5. 
and ſpecially noted, which he would never have done, 
if it had not been ſon the Rolls. And fince 'tis proba- 
ble there may be-many more like Omiſſions, Miſtabes 
or Faiſificrtions, crept into the Prints, and for that 
the Record and not rhe printed'Satute-Book (varying 
from the Records ) 1s the Law, Tt were to be wiſhed 
that all the Rolls of As of Parliament were carefully 
by ſome Perſons of Learning and Integrity, view'd 
and Compared with the Prints, and notice taken of 
all ſuch Var tions, and of Errors committed in the 
Tranſlations,and of ary Statutes of a publick Imporr, 
if in force, that were never printed, and the fame to 
be made pubiick. 


Anno 25 Eadw, 3, 
CAP. II. 
A Declaration what Offences ſhall be 
adjudged Treaſon. 
V THereas diverſe opinions have been before 


this time in what Caſe Treaſon ſhall be 


faid, and in what not. ( 2.) The Kivg at the Re- 
ueſt of the Lords and of the Commons, hath made 
a declaration in the mariner as hereafter followeth, 
that 1s to ſay, When a Man doth Compaſs or Ima- 
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fine. the Death of our Lord the Kirig, - or of our. 
Lady his Queen, or of their eldeſt Son and Heir. 
{3- ) Orif a man do violate the Kings Companion, 
or the Kings Eldeſt Daughter unmarried , or the 
Wife of the Kings Eldeſt Son and Heir. '( 4.) Or 
f a Man do Levy War agaitſt our Lord the Ring 
in his Realm, or be Adherent to the Kinps Enemies 
in his Realm, giving them Aid and Comfort 1n the 
Realm,or elſewhere, and thereof be provably, Attain- 
ted of open Deed by the People of their Condition, 
&) And if a Man Counterfeit the Kings Great or 
Privy-Seal, or his Money. (s.) And if a Man. 
bring fal'e Money into this Realm, Counterfeit to the 
Money of Eng/a1d, as tht Money called Luſhbyrgh, 
or other like ro the fid Money. of Ergland, knows, 
Ing theMoney to be falſe,coMerchandiſe,or make paye 
ment, 1n deceit of .our ſaid Lord rhe King, and of 
his - People. (7.) And if a Man Slay the Chancel- 
lor, Treaſurer, or the Kings Juſtice of the one Bench 
or the other, Juſtices in Eyre, or Juſtices of Aflize, 
and Ul other Juftices Aſſigned to Hear and Deter- 
mine, being in their Places doing their Offices,. 
(8.) And it 15 to be underſtood, that in the Cafes 
above rchearſed that ought to be judged Treaſon, 
which extends to our Lord the King,and of his Royal 
Majeſty. {s.,) And of ſuch Treaſon the Forfeiture 
of the Eſcheats pertaineth to our Lord, as well of 
the Lands andTenement holden of other,as of him- 
(elf. (10.) And moreover, there 1s another man- 
ner of Treaſon, -thar is to ſay, when a Servant ſlay- 
e&h his Maſter, or a Wife. her, Husband, or when a 
Man, Secular or - Religious, ſlayerh: his Prelate, to 
whom he oweth Faith and Obedience. (11.) And 
of ſuchTreaſon the Eſcheats cught to pertain to eye- 
ry Lord of his own Fee. ( 12.) And becauſe that ma-« 
ny other like Caſes of Treaſon niay happen in time , 
to-come, which a man cannot think nor deelare at 
this preſent time 3 it is Accorded, That if any other 
Cale, 


42 Emeliſh Liberties. 


Caſe, ſuppoſed Treaſon, which 1s not above ſpeci- 
fied, doth happen before any Juſtices, the Juſtices 
ſhall tarry without any going to Judgment of the 
Treaſon, till the Cauſe be ſhewed and declared be- 
fore the King and his Parhament, whether 1t oughr 
to be judged Treaſon or other Felony. ( 3+) And 
1f percaſe any Man of this Realm, Ride Armed 


covertly or ſecret with Men of Arms againſt any, 


other, to Slay him, or Rob him, or Take him, or 
Retain him till he hath made Fine or Ranſome for 


to have his deliverance , it 1s not the mind of- 


the King nor his Council, that in ſuch Caſe it 
ſhall be judged Treaſon, but ſhall be judged Felony 
or Treſpaſs, according to the Laws of the Land of 
old time uſed, and according as the Caſe requireth, 
(14+) And if in ſuch Caſe or other like, before this 
time any Juſtices have judged Treaſon, and for this 
cauſe the Lands and Tenements have come 1nto the 
Kings hands as forfeit, the chief Lords of the Fee 
ſhall have the Eſcheats of the Tenements holden of 
them, whether that the ſame Tenements be in the 
Kings hands,or in others, by Gift,or in other manner. 
(1 5 Saving always to our Lord the King the Year 
and the Waſte, and the forfeitures of Chattels, 
which pertain to him in the Caſes above named, 
(16.) And that the Writs of Scire Facias be granted 
in ſuch Caſe againſt the Land-Tenants, without other 
Original, and without allowing any Prote&ion 1n 
the ſaid Suit. (17.) And that of the Lands which 
he in the Kings hands, Writs be -granted to the 
Sheriffs of the Counties where the Lands be, to de- 
liver them out of the Kings hands withour delay. 
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The Comment, 


Reaſon 1s derived from Trabir, which ſignifies 

Treacheroufly to betray; when 1t concerns 
he.Government and the Pablick, 'tis called High 
ſr2aſon, bur againſt particular Perſons, as a Wife 
lling her Husband, a Servant his Maſter, ec. 1t 1s 
Petty Treaſon, | 

High Treaſon in the Civil Law 1s called Crimen 
Leſe Majeſtatis, a Crime wronging Majeſty, but 
n' our Common-Law-Latine, Alita proditio, and in 
in Inditment for this offence -the word Proditorie 
nuſt be in. 

Before the making this AR, ſo many things were 
charged as High Treaſon, That no Man knew how 
'0 behave himſelf: Now by this Statute, the parrticy- 
ars of that Grand Crime are reckoned up, and all 
Ythers excluded, till declared by Parliament. And 
he ſettling of this Aﬀair was eſteemed of ſuch Im- 
Dorrance to the Publick-Weal, That the Parliament 
vherein this A paſſed, was called long after B+ 
raiftum Parliamentum, the Bleſſed Parliament. 

The ſubſtance of this Statute is branched out by 
ny Lord Coob 3d. part of Initit, Fol. 3. into fix 
Heads, viz. ; 

The firſt concerning Death, by compafſing or 
magining the death of the King, Queen, or Prince, 
ind declaring the fame by ſome Overt Deed, By 
tilling and murdering of the Chancellor, TreMurer, 
[uſtices of either Bench, Juſtices in Eyre,- Juſtices of 
US Je of Oier and Terminer, In their Places 
loing their Offices. . 

The ſecond 1s to Violate, that is, to Carnally know 
he Queen, the Kings Eldeſt Daughter unmarried, 
he Princes Wife. 

The third is, Levying War againſt the Ting,” : 

e - 
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'Theefourth is , Adhering to the Kings Enemies, 
within the, Realm or without, and declaring the 


- ſameby ſome overt AR. | Son 
The fifth is, Counterfeiting of the Great, the Pri-. 
Seal, or the Kings Coin. - ren 

7 : p Mo! 


The fixth and laſt, -by-bringing into this. Realm 
Counterfeit Mony to the likeneſs of the Kings Coin. (11 
' Now as to the particular Expoſition of the ſeveral Ini 
parts of this Statute : Z op 


t. Whtn a man doth compaſs, &c. 1n the Orig- 4 
nal it-is Rant Home, v:hictf extends to both Sexes, *** 
but one that. is Non compos mentis, Or an Infant *7 


within the Age of diſcretion, 1s nor included; bar all 
Aliens within the Realm of England, being: thereby, 
under the Kings Pro:eRion, and owing a Local Al- Nl 
legiance, if they commit Treaſon may be puniſhr by 
this AR, but otherwiſe it 1s of an Enemy, PR 
* 2. To conipaſs and Imagine, Is to contrive, deſ:gn- 
or intend the death of the King; but this muſt he adn 
: declared by ſome Overt At. But declaring by an {inc 
; ofen Atadeſign to Depoſe or Impriſon the Ring, is diff 
an Over A@ to manifeſt the compaſling his death. 
For they that will depoſe their King, will not ſtick to ſer: 
Murder him;rather than fail of their end,and (as King 
Charles the Firſt excellently obſerved, and lamenta- 
bly experienced ) There are commonly but frw ſteps be- of 
tween the Prijons and the Grawes of Princes. vere 
3.+By the word King, is intended, 1. A King he- $*'* 
fore his Coronation, as ſoon as ever the Crown de- 


ſcendyyupon him, fur the Coronation 15 but a Cere- 

mony. 2. A King de Fadlo, 'and not de Jure, 1s 4 = 

King within this AR, and a Treaſon againſt him 1s by 
- puniſhable, thd the Right Heir get the Crown. | 7 


3- A Titular King, as, the Husband of the Queen, is |*" 
- nota King within this AR, but the Qucen 1s, for the 

word King here includes both Sexes. 
4-. What -is-to be underſtood by the Kings Eldeſi 
Son and Hew' within this Aft ? 1 anſwer; 1. A ſecond 
S000 
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Fon after the death of the firit Born, is within the 
AR, for he is'then Eldeſt. Secondly, The Eldeſt 
Son of a Queen Regnant 18 as well within the Statute, 
as of a King. . Thirdly, The Collateral Heir Appa- 
rent or Preſumprive 1s not within this Statute. Roger 
Mortimer Earl of March was in Anno Dom. 1487. 
(11 Rich. 2.) Proclaimed Heir Apparent. Anno 39s 
oral. 121+ 5 Richard Duke of Yorb was likewiſe Pro- 
\ Eclaimed Heir Apparent, and ſo was Fobn de 12 
FA Poolen, Earl of Lincoln, by Rich. 3. And Henry 
Bt” Marqueſs of Exeter, by Ring Heny the 8. Bur 
ne $oone of theſe or the like are within the Purview of 
-all © 115 Starure, faith my Lord Coke, 3 Inſtit. fol. 9. 
s. Note, Whereas 1n the Printed Statute-Books, 
a1. Fit is there ſaid, probably Attainted, the ſame'1s a great 
f ertor : For the words of the Record are,. Et de ceo <; 
PROV ABLEMENT foit Attaint : And hall be. 
Wtherrof PROVABLT Attaint > And .I cannot bur 
| be (admire, that ſuch a Groſs miſtake ſhould be ſuffered, 
ſince my Lord Ceb2 has ſo expreſly obſerved the 


TY difference, in theſe words following, 3 Inſtit. fol. 12. 
"1, 1s this Branch ( fayshe_) fouwy things are to be. ob- 


ſerved : 1. This word {| Provablement | Provably, 
that zs, ujon dire& and manwfeſt proof, not upon 
ConjeQural preſumprions or Inferences', or ſtrains 
- bo. (of Wir, but upon good and ſufficient proof. "And 

* Yberein the Adterb | Provablement ] provably, bath 2 
hes Nereat force, and fignifieth a direct and plain proof, 
de Yybich word the King, the Lovds, and Commons 8 
Parliament did uſe, for that the offence was hainous, 


ere- 
« 2 0414 was ſo heavily” and ſeverely punihed, as none 
© Wbly be Attainted, which words are as ſorcible, as up- 


i« $0n diret and manifeſt proof. Note, the word xs, 
"the £2: { Probably } for then Commune Argumen- 
tum might have ſerved 3 but the word us, 
oa) be Attainted. Stcondly, This word 
_ Attaint ] receſſari'y implyeth that be be proceeded 

with 
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with , and Attainted atcording to the due Courſe 


and proceedings of Law, and not by Abſolute 


wer, or by other means, as in former times had 
een ſed, And therefore if a Man doth adhere to 
the Enemies of the King, or be lain in open War 
againſt the King, or oth:rwiſe die before the At- 
tainder of Treaſon , he forfeiteth nothing , becauſt 
( as this Aft ſaith) he #s not -Attainted +: wherein 
this Aft hath altred that , which before this Af, 
in Caſe of Treaſon was "taken for Law; And tht 
- Statute of 34 E. 3. Cap. 12. ſaves notbing to tht 
King, but that which was mn Efſe, and pertaining 
to the King at the making of that Af. And thus 
appeareth by a Fudgment in Parliament in Ann. 29, 
H. 6, Cap. 1. That Jack Cade being ſlain in open 
Rebellion could no way be puniſhed, or forfeit any 
thing, and. therefore was Attainted by that A& of 
High Treaſon. - Thirdly, of open Deed, per Aper- 
tum Faftum, theſe words ſtrengrhen the former Ex- 
poſition of [ Provablement, ] an Overt AF muſt be 
alledged 1n every Indifment upon this AR, and 
proved. Compaſling by bare words is not an Overt 
AR, as appears by many Temporary Statures againſt 
it. But there muſt be ſome open AR, which muſt 
be manifeſtly proved. - As if divers do Confpure 
the Death of the King, and the manner how, and 
thereupon provide Weapons, Powder, Poiſon, Harneſs, 
ſend Letters, or the like, for the Execution of the 
Conſpiracy. If a Man be Arraigned upon an Indi&- 
ment of High Treaſon, and ſtand Mute | that 55, 
refuſe ro. Plead] he is nat to be Preſied ro death, 
but ſhall have the ſame Judgment, and incurr ſuch 
forfeiture, as ifhe had been Conyiced by Verdi, of 
had confeſſed it. For this ſtandeth well with thi 
word | Provablement ] for fatetur -facinus qui ji 
dicium fugit. But otherwiſe it is 1n caſe of Petit 
Treaſon, Murder, or other Felony. If a Sub- 
ject Conſpire with a Forreiga Prince to ma. the 
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Realm by open Hoſtiliry, and prepare for the ſame 
y ſome Overt AF, this 1s a ſufficient Overt Act for 
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he death of the King. Fourthly, The Compoſitt- 
Dn and Connexion of the words are to be obſerved, 
viz. [| Thereof be Attainted by ogen Deed | This ( as 
was reſolved by the Juſtices in Eafter Term 35 of 
Eliz.) relateth to the ſeveral and diſtinct Treafons 
before expreſſed (and ſpecially to the Compaſſing and 
Imagination of | the death of the King, &c. for 
that isa ſecret in the Heart) and therefore one of 
them cannot be an Overt A# for another, as for ex- 
ample : A Conſpiracy is had to Levy War, this (as 
hath been ſaid and ſo reſolved) is no Treaſor by this 
Act until it be levied , therefore it 1s no Overt Act, 
or manifeſt proof of the Compaſling rhe Death of 
the King within this Act; for the Words are | de 
ceo, 8c, thereof 1 that 15, of the Compaſing-of the 
death. Divers latter Acts of Parliament have Or- 
dained, That compaſling by bare Words or Sayings, 
ſhould be Treaſon, but are all either Repealed or 
Expired ( except only that. of the 12 Car. 2. herein 
after recited, which is only to be in force daring the 
Life of bis preſent Majeſty , whom God preſerve: ) 
And it was wont to be faid, bare Words may make 
an Heretick, but not a Traitor, without an Overt 
Act. And the Wiſdom of the Makers of this Law 
would not make Words only to be Treaſon, ſeeing 
ſuch variance commonly amongſt the Witneſles 15 
about the ſame, as few of them agree rogerher. Bur 
it words be ſer down 'in Writing by the Delinquent 
himſelf, That'is a ſufficient Overt Act within this 
Starute, 

In the Preamble of the Starute of 1 Mar. {concer- 
ning the Repeal of certain Treaſons declared after 
this Statate of the 25. of Edw. 3. and before that 
time, and bringing back all things ro the meaſures 
of this Starute ) It 15 agreed by the whole Parhament, 
That Laws jiſily made . fer. the preſervation of the 
Cs 
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E © Common-wealth, without txtream puniſhment , - aig 
More often obzyed and” bept than Laws and Statutes 
made. with: great and extriam puniſhments. Aud 

_ in ſhecaal "ſuch Laws and Statutes ſo made,. wher:by 
not daly the” ignorant and rude. wilearned People, but 
alſo learned and expert People minding ' honeſty, art 
oftentimes trapped and ſnaved , yea many times for 
,Words only, without other Faft- or Deed done of 
-perpetrated. Therefore this AX of 25 Edw. 2. 
doth provide tha: there muſt be an Overt AR. - But 
.words without atty Overt A&,”are to be puniſhr in 
another degree, asan high Mtſprifion. . & 
- By. People of thtir condition ] That is p:y Pares, by 
their Equals. 
7-.As to Treaſon by. Levving War againſt thit- 
King, we muſt note, that th6 Conſpiting or Com- 
_paſling ro Levy War, without a War 4s Fa, © be 
no Treaſon, yet if many Conſpire a War; ard only 
© . ſome few ARually Levy it,all are guilty of the Trea- 
\. fon. Raifinga Forcetoburh or throw down a par-. 
- . ticular Incloſure is only a Rzot, _ but if. it had been 

+ torhave gone from Town ta Town to throw down 
. all Incloſyres, or to change Religion, or rhe. like, 
..2t were Levying of War, becauſe the intended miſ- 

=> . chief 1s Publick. Holding a Fort or Caſtle againſt 
=. the KingsForces, 1s Levying of War. 
| 8. As touching the Interpretative Trea/ons by 

k-- - Killing the Chancellor, Treaſurer, Juſtice of ont 

..orthe- other Bench, Juſtice in Eyre, or- of Aſſizs, 
-Or Oitr and Terminer. Note,. 1. This extends but 
only to the Perſons. here named, not to the Lord 

.*Sreward, Conſtable, or Marſhal, or Lords of Par- 
- lament. Secondly, Ir extends to rhoſe only during 
-. their. Office. Thirdly, It extends only ro Killing, F, 
.not Wounding without Death. % 
 -- .But by the Stat. 3.H. 7. C. 14. Compailing to 
> .. Kill the Ring or any of his Council, 1s made Felony. 
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| 9. Counterfeiting the Great or Privy Seal is Trea- 
Ard Yon ; but it muſt be an Atual Counterteiting thereof, 
r:by  Compaſſing todo itisno Treaſon : Aftixing the Great 
but Þ Seal by the Chancellor without Warrant, is no Trea- 
a!t {fon : Fixing a new Great Seal to another Patent, is a 
for. great Mxpre/ion, but no Treaſon, being nota Coun- 
' Of Tterfeiting within this Act : But Aidersand Conſeiters 
* Þ Je within this At. ,- The Counterfeiting of the Pri= 
But ry Signet or Sign/Manual, is'no Treaſon within this 
TIN FAS, but made by the Statute, 1. Mar.c. 6. 
' 10. Treaſon concerning" Coin, is either Counter» 
by feiting the Kings Coin, and this was Treaſon at 
- ICommon Law, and Judgment only as of Pettit Trea- 
the Yon, but Clipping, 5c. being made Treaſon by ſub» 
om- Fkequent Statufes, the Judgment is to be Drawn, 
be Rang'd, and Quarter'd.” Money here extends onlyto 
only he Proper Money of this Realm, But now. by the 
1. M.c. 6. Forging or Counterfeiting Money made - 
PAſ-Jurrent by Proclamation, is High Treaſon, and by 
14- Eliz.c.3. Forging of Forreign Coin, not current 
4 here, is Misprifion of Treaſon in the Forgers, theit 
KC, Aiders and Abettors—— And not thatthe bare For» 
| jng of the Kings Coin, without Uttering, is Trea- 
n 


»y | The ſecond Offence concerning Money, here de- 
) Jdared to be Treaſon, is, If any perfon bring into thi 
fre Realm Counterfeit Money ; Where note. 1. It muſt 
v $be Counterfeit : 2. Counterfeited to the fimilitnde of 
Engliſh Money : 2. It muft be brought from a For- 
Par | *ign Realm, and therefore not from Ireland :; 4. It 
ring muſt be bronght knowingly: 5. Brought, and not 
ling, harety uttered here. . But by the Statute De Monera, 
if falſ> or clipt money be found in a perſons hands,and 
> to [fe be ſarſpitious, he may be Arreſted tilt he can. clear 
timſelf: 6. He muft merchandize therewith, that is 
make payment thereof. 
11. As this Statute leaves all other doubtful matters 
to bedechared T reaſou in Parliatnent, but not to be 
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' puniſh as ſuctill fo declared. So in ſucceedin$ 
_ Kings Reigns abundance of other matters were de” 


clared Treaſon, which being found very grievon* 


and dangerous, by the Statute of 1 Mar. Cap. 1: 


it-is Enacted, That- thenceforth no 4, Deed, or 
' Offence being -by At of Parliament, or Statute, 
made Treaſon, Petty Treaſon, or Miſprifion of Trea- 
fon, by Words, Writing, Ciphering, | Deeds, or other- 
wiſe however, ſhall be taken, had, Deemed or Ad- 
judged to be High-Treaſon, Petty Treaſon, or Mi/- 
prefion of Treaſen, but only ſuch as be declared and 
expreſſed to be Treaſon, Perty Treaſon, or Mupriſion 
of Trealon, by this Statute of the 25. Edw. 2. 
-72. The Offences made High Treaſon by Statutes 
'ſmce this fi: ſt of Mary, are as follow. et 
Refifing the Oath of Supremacy wpon ſecond 
Tender, is Treaſon by 5. Eliz. Cap. 1. but no Cor- 
rvption of Blood, fo likewiſe is Extolling the Power 
of the Biſhop of Rome, a Premunire, and the bring- 
'mgin of Byl's, or putting them in Execution.or Re- 
eonciling to the Church of Rome, is Treaſon by the 
ſameStatute. Bringing in Agnus Dez's is a Premu- 
nire.23. Ei:7.C. 1. Alſo abſolvingSubjects from their 
Obedience, or Reconciling them to the Obedience 
of R-me is Treaſon, 27. E!:z. Cap. 2: Sor is it like- 
wiſe tor a Prieſt coming *into England, not ſubniit- 
irg in two days. The like. for 'Er.g/;ſp men in For- 
reign Seminartes. 
"But Beſides theſe O/d Treaſons fince the happy 
ReGanrarion of His Majeſty, The - zealous regards 
his Subjects in Parliament had, for- the /afery of his 
'S:icred Perſon and Government, thought fit to pFt- 
fr ard make the Statute following. 
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- Anno Regni Car. 2. Re, #5, Accimo tertia. 
e cs 

$ 
bh | CAP. L 


"| 4: Ad for Safety and Preſerustion of Fu 
FM Ma Jeſt zes Ferſon and Governmert, £041 I; } 
er- | T reaſonable and Seditious Pr tt:/cs'4nd 
[d- Attempts. 


1d He Lords and Commons Aſſembled in Parlics 

ment, deeply Weighing and C:nſidering the 
Miſeries arid Calamities, of well n:zh twenty years, 
es before your. Majeſties Happy Return, and withal Rev 

fleing on the Cauſes 'and Occyſions of ſv great and 
nd deplorable Confuſions, do im ail humility aud thanks 
Fulneſs acknewleage your Majcſt tes incomparableGracz 
Tr} and Goodneſs to your People, in-yeur Free and Gene- 
5” ra' Pardon, Indempnit and Obl;wimm, by which yor.r 
Majeſty hath veen Plealed to deliver 1 ur Suljobis; 


he F yo: on'y from the Puniſhment, be alſs. from theRe= 

u-f proach, of eheir former Miſcarrs-gei, whneb gmege >, 
If empicd Piety andC'emency of your 14 aeſty bathy Bus 

ce flamed the Hearts of us your Subjetts with. an av- 

C- 9,9 T9 4 ; 

: dent deſire to expreſs all prſſible Feal and Dnty in 


"| the Care and Preſervation of your Majeſtics Pers 
1” ſon (in mheſe Honour" and H.:: Ppineſs conjrſts the 50: & 

avd weifare of your people ) and 11n proven IN. 44 
VY Y mich as may be) all Treafonable and Sedititi us | xg 


v9 fifes and Attempts for the time to come. (2 ) and 
| 2 | 
© becquſe the Growth and hncreafe of the late Tronbl + 


and Diſorders, did in © very $reat meaitire proceen 
frem a multstude of Scditions Se:mons, P. mhiah 
and Speeches, daily Preached, Printed mn Bu, F1-ſrib | 
Pitch a Tranſceerdent boldreſs , aetomir 8 the Por fn 
and Getornment of your Mazeſy 2, d xiah Reval Fo 4. 
ther, Rice mr more too much £.cour ned F* 1 _ 
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above all ) from a wilful miſtake of the Sapream 
and Lawful Authority, whilſt men were forward to 
xy up and maintain thoje Orders and Ordinances 
"Oaths and Covenants, to be Atts Legal and War- 
-rantable, which in themſelves had not the leaſt Colour 
.of Law 01 Juſtice to ſupport them, from which kind 
of Diftempers, as the preſent Ape # not wholly 
freed, ſo Poſterity may be apt to Relapſe into them, 
if a timely Remedy be not provided. (3) We there- 
fore the Lords and Commons in Parkament Alſem- 
bled, having duly conſidered the Premiſſes, and Ree 
membring that in the thirteenth year of the Reign of 
ueen Efzabeth of ever bleſſed Mcmory, a right 
:pood and profitable Law was made, for Preſervati- 
on of-Her Majeſties Perſon, do moſt humbly beſeech 
"your moſt Excellent Majeſty, that it may be En- 
ated. (4) And be it Enacted by the Kings moſt 
Excellent Majeſty, by and with the Advice and Con- 
 ſerit of the Lords and Commons in thy preſent Par- 
liament Aſſembled, and by Authority of the ſame, 
That if any Perſon or Perſons whatſoever, after the 
Four and twentieth day of June, in the year of our 
"Lord one thouſand fix hundred ſixty and | one, 
dyring the Natural Life of our moſt Gracious So- 
veraign Lord the King, ( mhom God Almighty Pre- 
_ ſerve and Bleſs, with a Long and Proſperous Reign) 
ſhall within the Realm or without, Compaſs, Ima= 
me, Invent, Deviſe, or intend Death or Deſtrus 
Gow, or any Bodily Harm, tending to the Death or 
Deſtru&ion, Maim, or Wounding, Impriſonment or 
Reſtraint of the Perſon of the ſame our Soveraign 
Lord the . King. (5) Or to deprive or depoſe him 
fromthe Style, Honour, or Kingly Name of the Im- 
perial Crown of this Realm, or of any other Hu 
!. Muefeſties Dominions or Countries,(6) To Levy War 
) againſt Hs Majeſty within ths Realm or without. 
” 1) Or to move or ſtir any Forraigner, and Stran- 
# (ers reith force to Invade thi Realm, or anjothe 
_-_ «tr 


F: — 


AZ fy >hS 


Engliſh Liberties. 5 
Hs Majeſties Dominions or Countries, being under 
Hi Majeſties Obeyſance. ($. ) And ſuch Compaſs 
ſings, Imaginations, Inventions, Devices or Inter. 
tions, or any of them, fha'l expreſs, utter or declars 
by any Printing, Writing, Preaching,or malicious and 
adviſed Speaking, being Lawfully Convitted thereof, 
upon the Oaths of two Lawful and Credible Witneſ- 
ſes, upon Tryal, or otherwiſe Convifted or Attainted 
by due Courſe of Law, then every ſuch perſon and 
perſons ſo as aforeſaid offending ſhalf be deemed, 
declared and Adjudged to be Traytors, and ſhall ſuf- 
fer pains of Death, and alſo loſe and Forfeit. as in 
Caſes of High Treaſon. 

2. And : it further Enatted by the - Authority 
aforeſaid, That if any perſon or perſons-at any tim? 
after the four and twentieth day of Juneg#n the year 
of 0:17 Lord, one thouſand ſix hundred ſixty and one; 


, during his Majeſties Life, ſpall Malitiouſly and. 


Adviſedly publiſh or affirm the King to be an Here-- 


. tick or Papiſt, or that he endeavourr to introduce 


Popery. (2. ) Or {hall Malitiouſly and Adviſedly by 
Brinting, Writing, Preaching, or other. Speak-- 
ing, Expreſs, Publiſh, Utter or Declare any words, 
ſentences, or other thing or things to Incite: or - ſtir 
up the p-ople to Hatred or diſlike of the Perſon of 
Hs Majeſty, or the Eſtabliſhed Government , 

3)Then every ſuch perſon and perſons, being there- 
of Legally Comvifted, ſhall be disabled to have or en- 
Joy, and Ks hereby .. diſabled, and made incapable of 
having, holding, enjoying, or exerciſing - any Place, 
Office, or Promotion Eccleſiaſtical, Civil or Mili- 
tary, or any other Imployment in Church and State, 
oth2r than that of hy Peerage, aud ſhall" likewiſe 
be liable to ſuch further and other Puniſhments, as 
by the Common Lamws,or Statutes of thi'Realm, may 
be inflited go" Caſes. (4) And to the end that 


' 20 manhereafter may he miſled into any' Seditions or 


Unquiet Demeanour, out of an opinion that the Par- 
| D_3., liamens.- 


- 
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(lament B-pun and held at Weſtminſter, 1pon the 


on? touſund fix hundred and forty, 1s yet in being, 
which is undonbtedy Diflolved and Determined, 

ana fo is herevy declared and adjudged ro be fully 

diiTolved and d:termined. (5) Or out of an opini- 

01 that there lies ary Obligation upon him' from any 

O 1th, Covenant or Engagement whatſoever, to en= 

d:avour a Change of Government, eithcr in Church 

87 State. ( 6) Or out of an Op3nz:n, that. both 

Houſes of Par/zam?net, or either of them, h v2 4 

Legiſlative Power without the King. (7 ) All: 
woreh Aſlſurtions hav? been ſeditioufly maintained 

an ſom: Pamyblets lately Printed, and are dayly 

promo:21 by the Aftive Enemies of our Peace and 
Happineſs. 

3. B: 3t therefore further Enaftted by the Aus 
tLority aforeſitd, Toat if any perſon or þ rſins at 
any tim? after th: four and twentieth day of Jane, 
in th year of our Loyd. one thouſand fix hundred 
fixty and one, ſhull M ilicioufly and Adviſedly, "by 
Writing, Printing, m_ or other Speaking, 
Expyre/s, Publiſh, Utter, Declare, or Afrirm, That 
the Parliament B-gun at Weſtminſter pon the 
third day of November, in the year of our Lord, 
en: thouſimmd ſix hundred and forty, ws not yet 
'Diſſolve4, or is not D:termined, or that it ougbt to 
be in being, or hath yet any Continuance or Exi- 
ſtznce. ( 2 ) Or that there lies any Obligation on 
him, or any other p2rſon from any Oath , Cove» 
nant or Engagemnt whatſozver, to enJdeavonr a 
Change of Government, either in Church or State. 
( 3)O# that byth Houſes of P.urliament, or either 
TTouſe of Parliament, have or hath a Legiſlative 
Power ivithout the King, or any other woras to the 
Jams EFett. ( 4) That then every ſuch perſon and 
perſons ſo as aforeſaid offending ſhall mncurr the dan 
ger and penalty of a Prewunire mentioned in 4 


V—— — 4 ma 2 ” 


third diy of November, in- the year of our Lord, © 


$Statutt 


an Yo. a dd 4a _ cod hk and. ans ©. KK. ©. At. Lo rn Rs 
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Statute made in the ſixteenth year of the Reign of 


. King Richard the Second. (5) And it 1s hereby al - 


ſo declared,.. That the Oath uſually called the Solemn 
League and Covenant, was #n 1t e!f an Unlawtul 
Oath, and Impoſed- upon the : Subjects of this Ream, 
againſt the Furdamental Laws and Liberties of this 
Kinzdom, (6). And. that all Orders and Ordman- 
ces, .or pretended Orders and Ordinances of both ar 
either Houſes of Parliament, for tmpoſing. of Oatos, 
Covenants or Engagements, Levyeng of Tax2s, « 4 
Raifing of Forces an1 Arms, to which th2?Royat At- 
ſent," either in Perſon or by Commiſſion, - 11s , at 
expreſly-had or given, were im the firſt Creation and 
Makzng, and ſtill are, and fo ſhall be taken to be 
Null and Void to al Intents and Purpoſes what /a- 
ever. (1). Provided n?vertheleſs, That all-and ev2- 
ry perſon and perſons, Bodies Politick and Corporate, 
who.bave-been,or ſhall at any tim? hereafter b2 quts- 
ſtioned for any thing Aﬀted or Don? by Colour of any 
the Orders or Ordinances herein before mentioned 
nd declared tobe Null and Void, and. are Ind:mpni- 
fred by an AR, Intituled, An At'of Freeand Ge- 
neral Pardon, Indempnity and Oblivion, made i . 
the twelfth year of His M yefti2s Reign that now 8, 
or ſhall be Indemnified by any At of Parliamznt, ſhall 
and may-make ſuch uſe of the ſaid' Orders and Or= . 
dinances for their Indemnity according tc the true 
intent and meaning of ihr ſai4 Af, and no other, 
& be" or- they might have d m2, if this Att had noe 
been made ;\ any. thing in ths A# contained - not- + 
withitanding. | 

4. Provided always, That no perſon be Proſecuted 


for any of the Offences in ths A# menticned (other 


than.ſuch as are.made and declared to be High Trea- 
ſon) unleſs it beby order of the Kings Majeſty , his 
Hes or Succeſſors, underhis or their Sign Manual, 
or by orderof the Council Table of his Majeſty, his 
Heirs or Succeſlors, directed unto the Attorney Ge 

. D 4 ' neral 
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with, and Attainted atcording to the due Courſe 
and proceedings of Law, and not by Abſolute 
wer, or by other means, as in former times had 
een ſed, And therefore if a Man doth adhere to 
the Enemies of the King , or be lain in open War 
againſt the King, or oth:rwiſe die before the At- | w; 
tainder of Treaſon , he forfeiteth nothing , becauſe || E 
( as this Aft ſaith) he is not -Attainted : wherein Þf be 
this Aft hath alt:red that , which before this Af, || Tn 
in Caſe of Treaſon was "taken for Law; And th: || th 
Statute of 34 E. 3. Cap. 12. ſaves notbing to the || th 
King, but that which was im Efſe, and pertaining || ar 
to the King at the making of that Aff, And this ÞÞ ha 
appeareth by a Fudgment in Parliament in Ann. 29. | A 
H. 6, Cap. 1. That Jack Cade bring ſlain in open }| or 
Rebellion could no way be puniſhed, or forfeit any || th 
thing, and therefore was Attainted by that A& of Þ} ce 
High Treaſon. - Thirdly, of open Deed, per Aper- || de 
tum Faftum, theſe words ſtrengthen the former Ex- | d: 
poſition of [ Provablement, ] an Overt A# muſt be || ſh 
alledged 1n every Indi&ment upon this AR, and | E 
proved. Compaſiing by bare words 1s not an Overt || af 
AR, as appears by many Temporary Statures againſt | L 
it. But there muſt be ſome open AR, which muſt F A 
be manifeſtly proved. As if divers do Conſpire I ar 
the Death of the King, and the manner how, and | A 
thereupon provide Weapons, Powder, Poiſon, Harneſs, | w 
ſend Letters, or the like, for the Execution of the f| ſu 
Conſpiracy. Ifa Man be Arraigned upon an IndiQ- at 
ment of High Treaſon, and ſtand Mwte | that 15, it 
refuſe to. Plead) he 1s not to be Preſied ro death, hi 
but ſhall have the ſame Judgment, and incurr ſuch} St 

forfeiture, as ifhe had been Conyied by Verdi, or 
had confeſſed it. For this ſtandeth well with ths n1 
word | Provablement ] for fatetur facinus qui ji-Jj th 
dicium fugit. But otherwiſe it 1s 1n caſe of PetitY t1 
Treaſon, Murder, or other Felony. If a Sub-J of 
ject Conſpire with a Forreiga Prince to _—_— - 
eaill 
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Realm by open Hoſtiliry, and prepare for the ſame 
by ſome Ovzrt AF, this 15 a ſufficient Overt Act for 
the death of the King. Fourthly, The Compoſitt- 
on and Connexion of the words are to be obſerved, 
viz. [| Thereof be Attainted by open Deed | This ( as 
was reſolved by the Juſtices in Eaſter Term 35 of 
Eliz.) relateth to the ſeveral and diſtinct Treafons 
before expreſſed (and ſpecially ro the Compaſſing and 
Imagination of the death of the King, &c. for 
that is a ſecret in the Heart) and therefore one of 
them cannot be an Overt AF for another, as for ex- 
ample : A Conſpiracy is had to Levy War, this (as 
hath been ſaid and ſo reſolved.) 1s no Treaſon by this 
Act until it be levied , therefore it 1s no Overt Act, 
or manifeſt proof of the Compaſiing the Death of 
the King within this Act; for the Words are | de 
ceo, &c., therzof ] that 1s, of the Compaſiing-of the 
death. Divers latter Acts of Parliament have Or- 
dained, That compaſling by bare Words or Sayings, 
ſhould be Treaſon, but are all either Repealed or 
Expired ( except only that: of the 12 Car. 2. berein 
after vecited, which is only to be in force daring the 
Life of his preſent Majeſty , whom God preſerve: ) 
And it was wont to be faid, bare Words may make 
an Heretick, but not a Traitor, without an Overt 
Act. And the Wiſdom of the Makers of this Law 
would not make Words only to be Treaſon, ſeeing 
ſuch variance commonly amongſt the Witneſles 15 
about the ſame, as few of them agree together. Bur 
it words be ſer down in Writing by the Delinquenr 
himſelf, Thart'is a ſufficient Overt Act within this 
Statute, 

In the Preamble of the Starute of 1 Mar. (concer- 
ning the Repeal of certain Treaſons declared after 
this Statate of the 25. of Edw. 3. and before thar 
time, and bringing back all things tro the meaſures 
of this Starure ) It 15 agreed by the whole Parliament, 
That Laws juſily made fer the preſervation of the 

Ce 
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Comman-wealth , witho:t extream punihnent , ai 


More often obzyed and” hiyt than Laws and Statates 
made with great and extriam puniſhments. And 


_ In ſheczal ſuch Laws and Statutes ſo made, whereby 


not only the ignoraut ,and rude wnlearned People, but 
alſo learned and expert People minding honeſty, ant 
oftentimes trapped and ſnared, yea many times for 
Words only, without other Fatt or Deed done of 
perp:trated. Therefore this AR of 25 Edw. 2, 
doth provide tha: there muſt be an Overt At. But 
words without any Overt AR, are to be puniſhr in 
another degree, asan high Miſprifion. « 

By People of thtir condition ] That is p:y Pares, by 
their Equals. 

7- As to Treaſon by Levying War againſt the 
King, we muſt note, that thd Conſpiting or Com- 
paſling ro Levy War, without a War 4s Fo, be 
no Treaſon, yet 1f many Conſpire a War, ard only 


. ome few ARually Levy it,all are guilty of the Trea- 
ſon. Raiſing a Force to burn or throw down a par-. 


ticular Incloſure 1s only a Riot, but if it had been 
to have gone from Town to Town to throw down 
all Incloſyres, or to change Religion, or the like, 


. 1t were Levying of War, becauſe the intended miſ- 


chief 1s Publick. Holding a Fort or Caſtle againſt 
the Kings Forces, is Levying of War. 

8. As touching the Interpretative Treaons by 
Killing th? Chancellor, Treaſurer, Juſtice of one 
orthe oth:y Bench, Juſtice in Eyre, or of Aſſizz, 
or Oier and Terminer, Note, 1. This extends but 
only to the Perſons. here named, not ro the Lord 
Steward, Conſtable, or Marſhal, or Lords of Par- 
liament. Secondly, Ir extends to rhoſe only during 
their Office. Thirdly, It extends only to Killing, 
not Wounding without Death. ", [ 

- But by the Stat. 3.H. 75. C. 14. Compailing to 
Kill the King or any of his Council, 15 made Felony: 


o, Coun- 
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9. Counterfeiting the Great or Privy Seal is Trea- 
ſon 3 but it muſt be an Atual Counterteiting thereof, 
Compaſſing todoit isno Treaſon : Afeixing the Great 
Seal by the Chancellor without Warrant, is no Trea= 
{on : Fixing a new Great Seal to another Patent, is a 
great Mzpri/ion, but no Treaſon, being not a Coun- 
terfeiting within this Act : But Aiders and Conſeiters 
are within this ACt. The Counterfeiting of the Pri- 
vy Signet or Sign. Manual, is no Treaſon within this 


Act, but made by the Statute, 1. Mar.c. 6. 

to. Treaſon concerning Coin, is either Counter» 
feiting the Kings Coin, and this was Treaſon at 
Common Law, and Judgment only as of Pettit Trea- 
ſon, but Clippang, 5c being made Treaſon by ſub» 
ſequent Statufes, the Judgment is to be Drawn, 
Kang'd, and Quarter'd.” Money here extends only to 
the Proper Money of this Realm, But now by the 
1. M.c. 6. Forging or Counterfeiting Money made 


4 current by Proclamation, is High Treaſon, and by 


14- Eliz.c.z. Forging of Forreign Coin, not current 
here, is Misprifion of Treaſon in the Forgers, theie 
Aiders and Abettors—— And not thatthe bare For» 
zing of the Kings Coin, without Uttering, is Treas 
4 | 


n. 

The ſecond Offence concerning Money, here de- 
cared to be Treaſon, is, If any perſon bring into this 
Realm Counterfeit Money : Where note. 1. It muſt 
be Counterfeit : 2. Counterfeited to the fimilitade of 
Engliſh Money : 3. It muft be brought from a For- 
reign Realm, and therefore not from Treland : 4. It 
muſt be brought knowingly: 5. Brought, and not 
barely uttered here. . But by the Statute De Moneta, 
if falſe or clipt money be found in a perſons hands,and 
te be ſuſpitious, he may be Arreſted till he can clear 


, [fimſelf; 6. He muft merchandize therewith, that is , 


make payment thereof. 
11. As this Statute leaves all other doubtful matters 


to bedeclared T reaſou in Parliament, but not to be 
| : punidh'd 


a. 
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puniſh as ſuch till ſo declared. So in ſucceedin$ 
Kings Reigns abundance of other matters were de” 
clared Treaſon, which being found very grievon? 
and dangerous, by the Statute of x Mar. Cap. 1* 
it is Enacted, That thenceforth no 4, Deed, or 
' Offence being .by At of Parliament, or Statute, 
made Treaſon, Petty Treafon, or Mrſpriſion of Trea- 
for, by Words, I Urating, Ciphering, Deeds, or other- 
wiſe however, ſhall be caken, had, Deemed or Ad- 
judged to be High-Treaſon, Petty Treaſon, or Mi/= 
prejion of Treaſen, but only ſuch as be declared and 
expreſſed to be Treaſon, Perty Treaſon, or Mypriſion 
of Treaton, by this Statute of the 25. Edw. 2. 

-22. The Offences made High Treaſon by Statutes 
ſmice this fiſt of Mary, are as follow. be cy: 

Refuſing the Oath of Supremacy wpon ſecond 
Tender, is Treaſon by 5. Eliz. Cap. 1. but no Cor- 
rvption of Blood, ſo likewiſe is Extolling the Power 
of the Biſhop of Rome, a Premunzre, and the bring- 
gin of Byl's, or putting them in Execution.or Re- 
emeilingto the Church of Rome, is Treaſon by the 
ſame'Statute. Bringing in Agnus De:'s is a Premu- 
nire.:3. Ei:7.C. 1. Alſo abſolvingSubjects from their 
Obedience. or Reconciling them to the Obedience 
of R-me is Treaſon, 27. El:z. C:p. 2: Sor is it Tike- 
wife tor a Prieſt coming 'into England, not fubmit- 
irg in two days. The like for Er.g5;/p men in For- 
Tera: Senmmnires. 

"Put B-fides theſe O!/d Treaſons fince the happy 
Refanrarion of His Majeſty, The - zealous regards 
his Subjects in P-lament had, tor the /afery of his 
'Sicred Perfin and Government, thought fit to pſe- 
:$2r ard make the Statute following. 


S1 


Anno Regni Car. 2. Ret, accimotertio. 
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CAP.-L 
An Ad for Safety and Preſeruction ef Et 


Mai jeſties Ferfon and Governmert, «04 ſe 
Trcaſonable and Seditious Pri 6 {cs ad 
Attempts. 


Fe Lords and C:ominons Aſſembled in Parltcs 

ment, deeply Weighing and C:onſiderts g the 
Mt ſeries arid Calamities, of well n: 1: twonty Yoard 
before your Mryeſties Hapf 'y R turn, « 1d withal Re 
fe Ring on the Cauſes and Occrions of F; great and 
de orable Confuſions, do in all humi'tty aud chaps 
Fulneſs acknewleage = Majcſiies11: wnpevabl Grac 
and Goodn?(s to your People, in-yeur Free and Ge 76 - 
ra" Pardon, Indemipnre» and Obl;viim, ty which yor.r 
Majeſty hath bee 2 plea ed to del [VET 37 
mot only from the Puniſhment, but al/ 


Sut: J cs, 


JO tre 1c 


proach, of their former M;(carrs. ger, mirc gnex= 
empicd Piety andC emency of YOU) Mcajef rhath Fn-. 
flamed the Hearts of Hs Your Subje ls mth. an are 
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( above all ) from a wilful miſtake of the Sapream 
and Lawful Authority, whilſt men were forward to 
cry up and maintain thoje Orders and Ordinances 
'Oaths and Covenants, to be Aits Legal and War- 
rantable, which in themſelves had not the leaſt Colour 
of Law 01 Fuſtice to ſupport them, from which kind 
of Diftempers, as the preſent Age u not wholly 
freed, ſo Poſterity may be apt to Relapſe into them, 
if a timely Remedy be not provided. (3) We there- 
fore the Lords and Commons in Parl.ament Aſſem- 
bled, having duly conſidered the Premiſſes, and Ree 
membring that in the thirteenth year of the Reign of 
Queen Efizabeth of ever bleſſed Mcmory, a right 
good and profitable Law was made, for Preſervati- 
on of .Her Majeſties Perſon, do moſt humbly beſeech 
your moſt Excellent Majeſty, that it may be En- 
afted. (4) And be it Enacted by the Kings moſt 
Excellent Majeſty, by and with the Advice and Con 
ſent of the Lords and Commons in thy preſent Par- 
liament Aſſembled, and by Authority of the ſame, 
That if any Perſon or Perſons whatſoever, after the 
Four and twentieth day of June, in the year of our 
Lord one thouſand ſix hundred ſixty and one, 
during the Natural Life of our moſt Gracious So- 
veraign Lord the King, ( whom God Almighty Pre- 
ſerve and Bleſs, with a Long and Proſperous Reign) 
ſhall within the Realm or without, Compaſs, Ima= 
me, Invent, Deviſe, or intend Death or Deſtrus 
ton, or any Bodily Harm, tending to the Death or 


Deſtru#1on, Maim, or Wounding, Impriſoument or 


Reſtraint of the Perſon of the ſame our Soveraign 
Lord the . King. (5) Or to deprive or depoſe him 


from the Style, Honour, or Kingly Name of the ime" | 


erial Crown of this Realm, or of any other Hs 
Majeſties 'Dominions or Countries,{6) To Levy War 
againſt His Majeity within thi Realm or without. 
7) Or to move or ſtir any Forraigner, and Stran- 
id gers with force to Invade thu Realm, or an. othe 
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Hi Majeſties Dominions or Countries, being under 
His Mujeſties Obeyſance. (8. ) And ſuch Compaſs 
ſings, Imaginations, Inventions, Devices or Inter. 
tions, or any of them, ſhall expreſs, utter or declars 
by any Printing, Writing, Preaching, or malicious and 
adviſed Speaking, being L awfully Convicted thereof, 
upon the Oaths of two Lawful and Credible Witneſ- 
ſes, upon Tryal, or otherwiſe Convifted or Attainted 
by due Courſe of Law, then every ſuch perſon and 
perſons ſo as aforeſaid offending ſhall be deemed, 
declared and Adjudged to be Traytors, and ſhall ſuf- 
fer pains of Death, and alſo leſe and Forfeit. as in 
Caſes of High Treaſon. 

2. And be it further Enafted by the - Authority 
aforeſaid, That if any perſon or perſons at any tim? 
after the four and twentieth day of June; in the year 
of our Lord, one thouſand ſix hundred ſixty and age; 
during his Majeſties Life, [ball Malitiouſly and 
Adviſedly publiſh or affirm the King to be an Here- 


, tick or Papiſt, or that he endeavourr to introduce 


Popery. (2. ) Or thall Malitiouſly and Adviſedly by 
Brinting, Writing, Preaching, or other. Speak-- 
ing, Expreſs, Publiſh, Utter or Declare any words, 
ſentences, or other thing or things to Incite: or - ſtir 
up the p:ople to Hatred or diſlike of the Perſon of 
Hs Majeſty, or the Eſtabliſhed Government , 

3)Then every ſuch perſon and perſons, being there. 
of Legally Convifted, ſha! be disabled to have or en- 
Joy, and 1 hereby diſabted, and mad? incapable of 
having, holding, enjoying, or exerciſing any Place, 
Office, or Promotion Eccleſiaſtical, Civil or Mzli- 
tary, or any other Imployment im Church and State, 
oth:r chan that of hi Peerage, aud ſhall likewiſe 
be liable to ſuch further and other Puniſhments, as 
by the Common Lams,or Statutes of this Realm, may 
be inflited in ſuch Caſes. ( 4) And to the end that 


10 manhereafter may he miſled into any Seditions or 


Unquiet Demeanour, out of an opinion that the Par- 
2. liaments.. 
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Canent B-gim and held at Weſtminſter, upon the 
third diy of November, inthe year of our Lord, 
on? tDouſand fix hundred and forty, is yet in being , 
whic) 15 undonhtedy Diſſolved and Determined, 
and {0 is hereby declared and adjudged ro be fully 
iT roed and determined. (5) Or out of an opini= 
0% that there lies ary Obligation upon him from any 
O 1:h, Covenant or Engagement whatſoever, to en= 
a:avour a Change of Government, either in Church 
or Stare. ( 6) Or out of an Opzanicn, that. both 
Houſes of Parizam?nt, or either of them, h ive 4 


L2zgiflative Power without the King. (7 ) All 


woreh Alſcrtions hav? been ſeditiouſly maintained 
in ſom; Pamyblets lately Printed, and are dayly 
promo:214 by the Ative Enemies of our Peace and 
[Tppineſs., 

3. B: 3+ therefore further Enafted by the Aus 
t.ority aforeſcid, Tout if any perſm or þ r{ins at 
any tim? after th: four an1 twentieth day of June, 
in th2 year of our Lord. one thouſand fix hundred 
fixty' and one, ſhill M ilicioufly and Adviſedly, 'by 
IWritins, Printing, —_ or other Speaking, 
Expreſs, Publiſh, Utter, Declare, or Afrrm, That 
the Parliament Bogun at Weſtminſter upon the 
third day of November, in the y2ar of our Lord, 
en: thouſund ſix hundred and forty, w not yet 
Diſſolved, or is not D2termined, or that it ougbt to 
be in bing, or hath yet any Continuance or Ext- 
ſtznce. ( 2) Or that there lies any Obligation on 
him, or any otoer perſon from any O.1th , Cove« 
nant or Enzagemnt whatſover, to endeavour a 
Change of Government, either #2 Church or State. 
( 3 )Or that b1th Hyuſes of Parliament, or either 
Hoſe of Parliament, have or hath a Legiſlative 
Power without the King, or any other words to the 
ſame EFeR. ( 4) That then every ſuch perſon and 
perſons ſo as aforeſaid offending ſhall meurr the d.an- 
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Statute made in the ſixteenth year of the Roign af 


| King Richard the Second. (5) And it 15 hereby ai- 


ſo declared, That the Oath uſually call?d the Solemn 
League and Covenant, was un it ſe!f an Unlawful 
Oath, and Impoſed upon the Subjects of this Realm, 
arainſt the Furdamental Laws and Liberties of ti15 
Kinzdom, (6). And that all Orders and 9. d:N.1;1- 
ces, .or pretended Orders and Ordinances of voth or 
either Houſes of Parliament, for impoſing of Oatie, 
Covenants or Engagements, Levying of Tax>s, 0 
Raiſing of Forces an Arms, to which the Royal Al- 
ſent," eztber in Perſon or by Commiſſion, - ts . i1at 
expreſly had or given, were in the firſt Creation and 
M.king, and ſtill are, and ſo ſoul be taken to be 
Null and Void to all Intents and Purpoſes what 'a 
ever. (1) Provided nevertheleſs, That all and ev2- 
ry perſon and perſons, Bodies Politick ana Corporate, 
who. bave- been,or ſhall at any time? hereafter b2 qus- 
ſtioned for any thing Aﬀted or Don? by Colour of any 
the Orders or Ordinances herein before mentioned 
and declared tobe Null and Void, and are Ind:mpni- 
fred by an AR, Intituled, An Act'of Freeand Ge- 
neral Pardon, Indeipnity and Oblivion, 194d? 172 
tbe twelfth year of Hu M yefties Reign that now 8, 
or ſhall be Indemnified by any A& of Parliamznt, ſhail 
and may-make ſuch uſe of the ſaid Orders and Or= . 
dinances for their Indemnity according tc the true 
in:zent and meaning of th: ſai4 Af, and no .othen, 
& be or- they might hawe d n?, if this Att had not 
been made ; any thing in ths At contain?d net- 
withtanding. 

4. Provided always, That no perſon be Proſecuted 
for any of the Offences in ths 4# menticned (other 
than. ſuch as are-made and declared to be High Trea- 
{0a) unleſs it be by order of the Kings Majeſty , his 
Heirs or Succeflors, underhis or their Sizn Manual, 
or by orderof the Council Table of his Majeſty, his 
Heirs or Succeſlors, directed unto the Attorney Ge- 

D 4 nera! 
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neral for the time being; or ſome other of the Coun” 
cillearned to His Majeſty, Hwy Hezrs or- Succeſſors 
for the time being. (2 ) Nor ſhall any Perſon or Þ #/ 
perſons by vertue of thy preſent AF incur any the} ©: 
Penalties herein before mentioned, unleſs he or they | 1: 
be Proſecuted within fix months next after the offence | c: 
Commetted, and Indicted thereupon within three {| 
months after ſic Proſecution; any thing her ein con- 
tained to the contrary no:withſtanding. 


5. Provided always, and be it Enafed, That no 
perſon or perſons ſhall be Indifted, Arraigned, Con- 
demned, Convicted or Attainted for any of the 
Treaſons or Offences aforeſaid, unleſs the ſame Offen- 
fer or Offenders be thereof Accuſed by the Teſtimony 
and Diſpoſition of two Lawful and Credible Wit- 
neſſes upon Dath. (2) Which Witneſſes at the tint 
ef the ſaid Offender or Offenders Arraignment , 
ſhall be brought in perfor before him or them Face 
to Face, and ſhall openly avow and maintain upon 
Oath, what they have to ſay againſt him or them, 
concerning the Treaſon or Offences contained in the 
ſaid - *waiky unleſs the party or F wn» Are 
— ſhall willingly without violence Contels the 

ame. { 


<a %m”92 == nm —— A. 


6, Provided likewiſe and be it Enafted, That 
ths At, or any thing therein contained, ſhall- not 
extend to deprive either of the Houſes of Parlia- 
ment, or any of their Members, of therr juſt Anti- 
ent Freedom, and Priviledge of Debating any mat- 
gers or buſineſs which ſhall be propounded or debated 
3n-either of the ſaid Houſes, or at any Conferences 
or Committees of both or either of the ſaid Houſes 
of Parliament, or touching the Repeal or Alteration 
of any Old, or preparing any New Laws, or the Re- ||, 
areſſing of any Pablick Grievance 3 but »that the | 

', Jaid Memvuers of either of the ſaid Houſes, - 
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the Aſſiſtants of the Houſe of Peers and every of 
them,ſhall have the ſame freedom of Speech, and a 
other Privledges whatſoever, as they had before the 
making of this AR ; any thing in ths At to the 
contrary thereof in any wiſe notwithſt anding, 

7. Provided always,and be it ordained andenatted, 
That no Peer of this Realm ſhall be Tryed for any 
Offences againſt ths At, but by hys Peers ; ( 2.) And 


further, that every Peer who ſhall be Convitted of 


any Offence againſt thu At, after ſuch Conviction, 
be diabled during hy Life, to fit in Parliament, 19 
leſs His Majeſty ſhall graciouſly be pleaſed to pardon - 


him? ( 3) Andif Hs Majefty ſhall grant his Par- 
don to any Peer of thy 
fed of any Offence againſt ths AF, after ſuch Par- 
don Granted,the Peer or Commonzr ſo pardoned ſhall 
be Reſtored to all Intents and purpoſes as if he had - 
never been Convifted, any thing in thy Law to the 


R-alm,- or Commoner Convi- 


contrary in any wiſe notwithſtanding. 


- 


Notes. 


Hough the wiſdom of our Legiſlators is not+ 

generally for bringing words within the compats* 
of Trea/on, yet upon emergent occafionsit has beer 
done,bnt then with a Temp:rary Limitation, as by the 


Statute 13. E/;z. here referred unto,during theLife of. 


that Queen ; In imitation whereof this preſent Act 
1s made to remain in force during only theLife of our 
preſent Soveraign King Charles the Second, And the 
reaſovs for making this Temporary Law areafligned 1 
in the preamble. 

This Statute makes three ſorts of Offences.” Soma. 


\ High Treaſon;ſome that disable and in capacitate from 


holding any place or Office ; and ſome that are pu- 

niſhable by Premunire. 

As to the faſt, 'tis hereby declared to be High « 
D's Tiealony 
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Treaſon during the Life of his preſent, Majeſty, 

1. Within or without the Realm to compaſs orin 
tend the D2ath, Deſt:uXion, Mim, WoundingIm 
prifonment or Reſtraint of the King. 

2. Or to deprive or depoſe him, or Levy War a- 
gain{t him, within the Realm or without, to ſtir ap 
Forreigners to znvade the Realm. 

If ſach Compaſſings orIntentions be expreſſed, ut- 
teced or declared by any Printing,Writing, Preach- 
71g, or malitious and adviſed ſpeaking. 

Bzing legally Convicted thereof upon the Oaths of 
tw; lawful and CREDIBLE Witneſſes : [ By which 
Words, the Statute ſeems to injoin and require ſome 
more than Ordinary Scrutiny into the Credit of the 
Witnefles, for otherwiſe Leg x! had been enough,(and 

ſv js every man not Convict of Perjury) but Wit- 
nefles in this Caſe muſt not be only Legal but Credi- 
ble, not infamous, ſcandalous, or ſaſpected ] 

As to” the ſecond, Malicioufly and adviſedly to 
pibliſh or affirm during his preſent Majeſties Life, 
that the King is an--Heretich--or--a Papixt—or that 
he endeavours to introduce Popery. 

Or malicioufly and adviſedly by Writing Printing, 
Preaching, or ſpeaking to utter, expreſs or declare 
any Words, Sentences or thing, to ſtir up the people 
to hatred or d:illih2 of the Perſon of His M ycſty or 
the eſtab!iſht Government. 

Waroerer is lezally Convicted of any of thei 
Cries ſhall! be diſabled to hold any plac2,Office, ar 
proco:im, Ecclefiaſtical, Civit or Military. And be- 
fides be liable to ſuch puniſhments as by the Common 
Laws or Statutes may be inflicted. 

As to the third to declare, publiſh,or affirm,firſt,that 
the O'd /n::9 Parliament of 40 is not diſſztv?d, or 

euzlit to be in being. Secondly, Taat there lies any 
obligation on ones-ſ[c!f, or any other perſon from a- 
ay Oxth, Covenaut, or Ergagement, to endeayoura 
chanze of: Gorerament cither in Church or State. 
7 re Thirdly 


'» 
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Thirdly, that either or both Houſes of Parliament 
have a Legiſlative power without the King, or any 
other words to the ſame effect. 4 

The perſon fo offepding ſhall incur the penalty of 
4 Premunire, which by the Statute of 16 Rich. 2 Cap. 5. 
here referr'd unto, is this, viz. To ke put out of the 
Kings Protef1ion, their Lands and Tenements,zoods 
and Chattels, Forfe;ted to the King, and their bodies 
to be ſeized, &c. But inthis Act of the 1 3 Caro/z,there 
arethvſe Provifo's. 

1. Asforthe two laſt Sorts of Offences that are not 
Treaſon, none ſhall be proſecuted but by order of the 
King, under his Sign Manual, or of the privy Council. 


2. As for the crimes made Trea/ons,none ſhall be - 


Indicted or Convicted unleſs they be ACCUSED 
by two Lawfull and Credib/e Witnefles, touching the 
Addition of the word Credible to Lawfuil,( which is 
here again repeated ) we have ſpoken before z But 
muſt here further.obſcrve, 

1. That by theſe expreſs words, this Stafute pro- 
vides that no man. ſhali be Indi4ed, | that is, have a 
Bill found againſt him ] upon this Statute for Trea- 
ſon, unleſs he be 4ccyſed, | that is, unleſs the mat= 
ter. be (worn againſt him before the Grand Jury ] by 
two not only Lawful, but CREDIBLE Witneſſes, 
for the words are not only, he ſhall not be Convi62- 
ed | which is the work of the Petty Fury, or Jury of 
Life and Death, as is commonly called, ] But he 
ſhall not be In4:#ed { which is the buſineſs of the 
Grand Jury ] And therefore Grand-Juries beſides thei 


general gndordinary Right and power by Liw, have 


when.any perſon is Indicted upon th S:ature, a ſpe- 
cial right and direction fro; the {2 it /o/f to Exa- 
mine and be well ſatisfied in the Credib1/ity of the 
Witneſſes; which if duly confidered, wouldperkaps 
much mitigate the Clamorrs lately raiſed againſt, 
ſome Juries lor their Returving ſome Bills before 


I2n5r amis, though the matters thercin. were romdly - 


{worn 


. 
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ſworn unto by L2pa/, but probably in their eſteem 
and Judgment, as they were upon their Oaths, nor 
ſufficiently Credible Witneſſes; eſpecially when their 
Storzes were no lefs Ticredible than their perſons. 

| Secondly, Note that as a perſon cannot be Con- 
victed or Indicted, ſo neither can he be ſo much as 
Committed for any Offence made Treaſon by this Act, 
by or upon the Oaths of any ſingle Witneſs, though 
there ſhould be never ſo much preſumption that more 
. may come in againſt him before he be brought to 
Trial, for the words are——Unleſs he be thereof ac- 
cufed by the Teſtimony and depoſition of Two Lawful 
and Credible es which Witneſſes at by Ar- 
rargnment ſhall be brought before him face to face, 
&c. So that 'tis evidently intended the original ac- 
cuſation before the Juſtice or Magiſtrate that ſhall 
Commit the perſon muſt be by two ſuch Witneſſes, 
and that the ſame twoWitneſles(and not ozhers,leaving 
them that firſt charge'l him out, though yet others 
no doubt may be adled to them ) muſt give EZvi- 
dence to the Grand Jury, and-at his Trial. 

3. There is in this Act a third proviMn, that no 
perſon ſhall incur any the Penalties in this Act men-- 
tioned n/z/s, 1. He be Proſecuted, [that is charged 
before a Magiſtrate. or Comimitted]within fix Months 
after the Offtence Committed. Secondly, and unleſs 
he be Indicted therenpon within three Months after 
ſuch Proſecution. Sothat if in either of theſe Re- 
ſpects therime be elapſed, the Grand Jury onght not 
to find the Bill. 

4. Provided, this ACt ſhall not infringe the Pri- 
v.l:dges or Freedom of Debates in either of the 
Houſes of Parliament, or any Committee of them. 

5. That a Peer ſhall he tryed for any Offence a- 
gainſt this Act by his Peers, but if Convicted, ſhall 
be difabled to fit in Parliament during Life. And 
thus munch for what is Treaſon at this day. 


BY the Statute of 3 and 2 Phi, and Mar, cap 10. 
All 


| 
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All Trials for Treaſon ſhall be only according to the 
Courſe of the Common Law. And though the grea= 
ter part ofthat Statute, being Temporary, be expi- 
red, yet this Clauſe is ſtill in Force. 

The Judgment in all Caſes of High Treaſon, except 
for Counterfeiting Coin (for a man ) is, That he ſhall 
be drawn on an Hurdle or Sledge to theplace of Ex- 
ecution and there be Hanged by the Neck, to be cut 
down being yet alive, bis Privy Members cut off, hy 
Bowels r1pt up, taken out, and burnt before his face, 
by Headſevered from his Body, his Body divided im- 
to four Rn are to be diſpoſed of as ' the 
King ſhall order —— But for Counterfeiting Coin, 
only DFawn and Hanged. And in both Caſes for a 
Woman (for Modeſty fake) it is only that ſhe ſhall * 
be Burnt. 

The reaſons or fignification of this horrid Judge 
ment on a rr.an for Treaſon, are thus by ſomerendred 
and Interpreted. 

1. He isdrawn on a Sledg orHurd/eon the ground 
in the Dirt, to ſhew that his Prza? is brought down, 
for Treafon commonly ſprings from Ambrtion. 

2. On this Hurdle he is drawn backward, to ſhew 
that fiis Actings have been contzary to Order, un- 
natural and Prepyſterous. | 

3. He is H2nged between Heaven and Earth, as 
unworthy of either. 

4. He is cut down yet alive, and his Priv:ties cut 
off, to ſhew that he was unfit to Propagate any Po- 

erity.- 

s. His Head is ſevered from his Body, becauſe 
his miſchevious Brain contrived the Treaſon. 

6. His Body is divided, to ſhew that all his Ma- 
chinations and Devices are torn to pieces, and brought 
to nought ; and into foxr parts, that they may be 


« tacttered towards the four Quarters of the World . 


Heading being part of the judginent in Treaſon, 
the King commonly to perſons of Quality © Par- 
_ dons 
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dons all the reſt, of the Sentence, and {© they are of 


ly Bzheaded. But if a perſon be Attainted of Mur 
der or any other Felony, if he be Beheaded, 'tis nu 


Execution of the Judgment, becanſe there theJudg 
ment always is, that he be Hanged till he be deag 
which cannot be altered. So that had Count Con 


ning/mark lately been Convicted and Condemnec 


for the Murder of Efquire Thynn, all his Guinzes © 

his Friends could not have preſerved him from the 

Gallows, unleſs they could have got an intire Bar: 

don. ; 

Any perſon being Indicted for Treaſon mayChal 
lenge | that is except againſt or. refuſe ] Five anc 
Toirty Jurors, peremptorly [ that is, for his pleaſure,o! 
for reaſons beft known to him/elf, and without afſizn- 
ing any Cauſe to the Court. ,But if he-Challenge 
more, that is above three full Juries, he Forfeits his 
Goods, and Judgment of Pe:nfort £9 dure, | that is 
of being preſſed to Death ] ſhall paſs upon him as 
one that refaſeth the Trial of the Law. ; 

In Ciſes of Murder and Felony a man cannot 
Challenge peremptorily above the number of Twen=- 
ty;But with Cauſe he may except againſt more. And 
this is by the Stat. of 22. HF. 8. cap. 14- 

And certainly ſince the Law of England, which 
is a Law of Mercy, does in Favour of Life, not only 
order a man to be Tryed by a Fury of his Country 
and Equa!/s, but alſo allows him to refuſe, and have 
Liberty of excepting againſt ſo many of thoſe as ſhall 
be Impan:{:d for that purpoſe 3 It cannot be ſup- 
poſed thatthe ſame Law ever inteaded that the Prifo- 

ner ſhould bedenyed 4 Copy of the Pann? of this Ju- 
ry, that ſo by the Information of his Friends . or 0- 
therwiſe, he may know their Qualities, Circu mſt ax- 
c2s and Inclinations ; for how elle ſhall he know 
whom to Challenge peremp:orily, anJ whom to Cha!- 
leng? with Cauſ- ;,to allow a man fact Liberty of 
Challenge, and give him no opportunity of ſaci In- 
ems qui 
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guiry, is but to mock the Priſoxer , to whom poſſibly 
he whole Jury by face and name may be vtter 
Strangers ; and ſurethe wiſdom of our Laws never 
thought every Priſoner ſoskilled in Mztopoſcopy;that 
meerly by looking on a parcel of men he could tell 
which of them were sndifferent, and which biafled a- 
gainſt him, 


Another Statute of King Edward the third. 
Anno 2.. Edw._3. cap. 2. 


In what Caſes only Pardon of Felony ſhall 
be granted, &c. 


Tem, Whereas Off:ndors have been greatly encou« 
] raged, becauſe the Gharters of Pardon have been 
ſo ealily granted in timzs paſt of Man-ſlaughters , 
Roberzes, Felonies, and als Treſpaſſes againſt the 
Peace, (2) It is ordained avid Enafted that ſuch 
Charters ſhall not be granted , - but only where the 


| King maydo it by his Oath, that & to /ay, where a 


m.n ſlayeth another in hs own Defence, or by Miſ- 
fortune. (3) And alſo they have been — be- 
cauſe that the Juſtices of the Goa!-Delivery, and of Oy- 
er and Terminer, have been procured by great men, 
asainft the Form of the Statute made in the 27th 
124r of the Reign of King Edward , Granafather to 
or Lord the Kang that now is, wherein # Contained 
abr” py | 
that-Fuſtices Aſſianed totake Aſſizes, if they beLay- 
Men, ſhall make deliverance, and if the one be 4 
Clerk, and the other a Lay-man, that the Lay-Judge 
with another of the Countrey aſſociate to, him, ſhall 
deliver the Goals. (4) Wherefore it s Enatted, that 
Tuſticss ſhall not be made againſt the Form of the 
[1d Statute; (5) Andthat the Aſſizes, Attaints , 
and Certifications be taken before the Juſtices, com- 
monly 
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monly Aſſigned, which ſhould be good men and Latv- 
Ful, having knowleds of the Law, and none other, 
after the Form if another Statute made in the time 
of the ſaid King Edward the firſt. (6) And that 
the Oyers and Terminers ſhall not be granted, but 
' before the Fuſtices of the one-Bench or the other, or 
the Fuſtices Errants, and that great hurt, or hor= 
rible Treſpaſſes, and of the Kings ſpecial Grace, af- 
ter the Form of the Statute thereof ordained in time 
of the ſaid Grandfather, and none otherwiſe. 


'The Comment. 


Touching this Statute and ſeveral others. 
to the ſame purpoſe, as 14. Edw. 3. cap. 
14 ang 10. Edw. 3. cap. 2, and 13:R. 
2,"eþ«.1« and'16. R, cap. 6. QC. 


We'ſhall only give you the words of Cook, | 


in the third part of his Inſtit. fo. 236. 


What things the King may pardon, and in 
what manner , and what he cannot par- 
don, falleth now to be treated of. 


N caſe of death of man, Robberies and Felonies 

againſt the Peace, divers Acts of Parliament have 
Reſtrained the power of granting Charters of pardons; 
firſt, that no ſuch Charters ſhall be granted, but in 
caſe where the King may ao it by by Oath; Second- 
ly, That no man ſhall obtain Charters out of Parli a= 
ment, Stat. 44 Edw, 3. cap 13. And accordingly in 
a Parliament Roll it is ſaid, | for the Peace of the 
Landit would much help, if good Juſtices were ap- 
pointed in every County, if ſich as belet to mainprize 
do put in good Sureties, as Eſquires or Gentlemen : 
And that no pardon were granted but by Parliament ] 
Thirdly 
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Thirdly, For that the King:hath granted Pardons of 
Felonies upon falſe Suggeſtions, it is provided, that 
every Charter of Felony which ſhall be granted at 
the Suggeſtion of any, the name of him that maketh 
the Suggeſtion ſhall be compriſed in the Charter, 
and if the Suggeſtion be found untrue, the Charter 
ſhall be-difallowed. And thelike proviſion is made 
by the Statute of 5. H. 4. Cap 2. for the Pardon of 
an Approver. 

Fourthly, It is provided that no Charter of Par- 
don for Murder, Treaſon, or Rape, ſhall beal- 
lowed, &c. If they be not ſpecified in the ſame 
Charter. Statute 13. Ry 2. Before this Statute of 
13-'R, 2. by the Pardon of all Felonies, Treaſon was 
Pardoned, and ſo was Murder, Cc. At this day by 
the Pardon of all Felonies, the death of man is not 
Pardoned. Theſe be excellent Laws for direction, 
and for the Peace of the Realm. But it hath been 
conceived, (which we will not queſtion ) that the King 
may diſpence with theſe Laws by a Non Obſtante, 
(notwithſtanding, ]be it General or Special (albeit we 
findnot any ſuch Clauſes of non Ob#ante, notwith- 
ſtanding, to diſpenſe with any of theſe Statutes, ( bu# 
of late times) Theſe Statutes are excellent InſtruCti- 
ons for a Rel:gious and Prudent King to follow, for 
in theſe Caſes, Vr ſumme poteſtatis Regie eſt poſſe 
quantum velit, ſis Magnitudins eſt velle quantum 
poſſit,t As it is the tiigheſt Kingly power to be able 
to Act what he Wills, ſoit ishis Greatneſs and No- 
blenefs to Will only what he lawfully can.] Hereof 
you may Read more in Juſtice Standford, Lib. 2. 
Cap. 35. in diverſe places of that Chapter, of his 
grave Advice in that behalf. Moſt certain it is,that the 
Word of God has ſet down this undiſputable General 
Rule, Quia non profetur Cito Contra malos ſenten- 
tia, filis hominum fine timore ullo perpetrant, | bee- - 
cauſe Sentence againſt evil men is not ſpeedily Exe- 
cuted, therefore the hearts of the Children of men 
are 


- 
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"reſet in them to do evil ] And thereupon the Rule . 


of Law is grounded. Spes Impunitaty Continuum 
Aﬀetum tribuit de'inguend:,| the hope of Impunity 
, encourageth Offenders } Er v-nie facilitas Incenti- 
vum eſt Delinquendt, and the ficility of obtaining 
Pardon is an Incentive to Commit Offences ]This is 
to be Added, that the Intention of the ſaid Act of 
13. R, 2. Was not that the King ſhould grant aPar- 
don of Murder by expre'5 Name in the Charter, but 
becauſe the whole Parliament conceived, that_ he 
would ner Pardon Murder by ſpzcial Name for 
the Cauſes aforeſaid, therefore that proviſion 
made, which was ( as in other Caſes I have ob erved 
grounded upon the Law of God, Qucung ue eff ude- 
rit hummum ſanguinem, fundetur ſangus il rus; 
ad imaginem quippe Di creatus eft homo nec aliter 
Expiats poteſt, niſi p2r ejus* ſanguin?2m, qui alte= 
rims ſanguinem effuderit, [ whoſoever ſhall ſhed 
mans blood, by man alſo ſhall his blood be ſh2d,be- 
cauſe man was Created after the Imaze of Gd, nei- 


ther can it be expiated otherwiſe then by his blood, | 


who ſpilt the blood of another. ] And the words of 
every Pardon is after the Recital of the offence, nos 
_ mts, Ec. me being mved with Piety, &Xc. 

ut it can be no Piety to violate an expreſs Law of 
God, by letting Murder 'ſcape unpuniſht. Thus 
Coke, whereby we ſee what opinion he had of ſuch 
Pardons, 
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{ bricf digreſſion concerning the Nature of 
SZ FE M4 So 


His Diſcourſe of Pardons puts us in mind of 

another kind of Legal! Proſecution called an 
!ypzal : of which it may be very convenient to give 
ie Reader ſome brief account. You muſt know 
1en for ſeveral Offences, for which a man deſerveth 
eath, and particularly for Murder, there are two 
1ays to bring him to Anſwer for the ſame, one by 
edielment, which is at the Kings Swe, and the 
ther by Appeal, which is at the Suit of a Party 
thich is wronged or injured by the Murder: as a 
Voman whoſe Husbarid, or a Child, or Brother, 
'rhoſe Father or Brother is Killed. 

Now upon an Indictment, if the Offender be 
ound Guzlty, becauſeits to beat the Suit of the King, 
t has been ſaid by ſome, may be and roo often 4 
Pardon, has been obtained (tho even That too be 
194ainſt Law , as appears by the Premifles)Butin an 
Appeal all agree, the King can grant no Pardon, 
Nay if a perſon be tryed by Indictment, and Ac- 
quitted , or Convicted and get a Pardon, yet an 
Appeal may be brought, and if he be thereupon 
Convicted, notwithftanding ſach his former Ac- 
quital, or Pardon, he muſt be Hanged. 

The word Appeal is derived from the French 
Verb Appeller, to Call, becauſe he or ſhe that brings 
it, Czlls the Defendant to Judgment; but the mean=- 
ing thereof is all one with An Accuſation , And tis 
peculiarly in Lezal fignification applyed to Appeals 
of Three forts; Firſt an Appeal brought by an Heir 
Male for: fome wrong done to his Anceſtor whoſe 
Heir he is. Secondly, Qf wrong done to an Huf- 
band, and is by the Wife only , if it be for thedeath 
ofher Husband, to be Proſecuteb The third is of 

h Wrcr 4 
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Treaſon during the Life of his preſent, Majeſty, 

t. Within or without the Realm to compaſs ori 
tend the D2ath, Deſt:uXion, Miim, WoundingIm 
priſonment or Reftraint of the King. 

2, Oc to deprive or depoſe him, or Levy War a- 
gainſt him, within the Realm or without, to ſtir ap 
Forreigners to znvade the Realm. 

If ſach Compaſſings orIntentions be expreſled,ut- 


tered or declared by any Printing Writing, Preach- 


71:8, or malitious and adviſed fpeaksng. 

Bzing legally Convicted thereof upon the Oaths of 
tw lawful and CREDIBLE Witnefles : [ By which 
Words, the Statute ſeems to injoin and require ſome 
more than Ordinary Scrutiny into the Credit of the 
W:tnefles, for otherwiſe Leg a! had been enough,(and 
ſv js every man not Commit of Perjury) but Wit- 
nefles in this. Caſe muſt not be only Legal but Credi- 
ble, not infamous, ſcandalous, or apeed} 

As to” the ſecond, Malicioufly and adviſedly to 
plibliſh or affirm during his preſent Majeſties Life, 


that the King is an--Heretic;--or--a Papit—or that 


he endeavours to introduce Popery. 

Or malicioufly and adviſedly by Writing Printing, 
Preaching, or ſpeaking to utter, expreſs or declare 
any Words, Sentences or thing, to ſtir up the people 
to hatred or d:llihs of the Perſon of His Mycſty or 
the eſtab!liſht Government. 

Waoerer is lezally Convicted of any of the! 
Crimes ſhall be diſabled to hold any plac2,Offece, or 
proeao:iom, Ecclefiaſtical, Civil or Military. And be- 
fides be liable to ſuch puniſhments as by the Common 
Laws or Statutes may be inflicted. 

As to the third,to declare,publiſh,or afirm,firſt that 
the O'd /o::9 Parliament of 40 is not diſſotozd, or 
euht to-be in being. Secondly, Tiat there lies any 
obligation on ones-ſelf, or any other perſon from a- 
ay Oxth, Covenaut, or Engagement, to endeayoura 
: chatizr pf-Goverameut cither in Church or State. 
| | Thirdly 
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Thirdly, that either or both Houſes of Parliament 
have a Legiſlative power without the King, or any 
other words to the fame effect. a 

The perſon fo offepding ſhall incur the penalty of 
a Premunire, which by.the Statute of 16 Rich. 2 Cap. 5. 
here referr'd unto, is this, viz. T'o ke put out of the 
Kings Prote&ion, their Lands and Tenements,goods 
and Chattels, Forfezted to the King, andtheir bodies 
tobe ſeized, &c. But in this. A of the 1 3 Carolz,there 
arethvſe Provifo's. | 

1. Asforthe two laſt Sorts of Offences that are not 
Treaſon, none ſhall be proſecuted but by ordey of the 
King, under his Sign Manual, or of the privy Council. 


2. As for the crimes made Treaſons,none ſhall b& «- | 


Indicted or Convicted unleſs they be ACCUSED 


by,two Lawfull and Credib/e Witnefles, touching the - 


Addition of the word Credible to Lawfull,( which is 
here again repeated ) we have ſpoken before z But 
muſt here further.obſcrve, 


1. That by theſe expreſs words, this Stafute pro> + 


vides that no man ſhall be Indi&#ed, [ that is, have a 
Bill found againſt him ] upon this Statute for Trea- 


fon, unleſs he be 4ccyſed, | that is, unleſs the mat» - 


ter. be (worn againſt him before the Grand Jury ] by 


two not only Lawfiil, but CREDIBLE Witneiles, 


for the words are not only , he ſhall not be Convict 
ed | which is the work of the Petty Fury, or Jury of 
Life and Death, as 'tis commonly called, ] But he 
ſhall not- be Ind:Hed { which is the buſinek of the 


Grand Jury] And therefore Grand-Juries beſides their k | 
general gndordinary Right and power .by Law, have ' 


when.any perſon is Inlicted upon thr Srarure,a ſpes 
cial right and direction fro the 4 it ſo/f to Exa- 
mine and be well fatisfled in the Credibility of the 
Witnefles; which if duly confidered, wouldperkaps 


much mitigate the Clamours lately raiſed againſt 


ſome Juries ſor their Returving ſome Bills before hams. 
Iz#7ramis, though the matters thercin. were ro 
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ſworn unto by -L-pa/, but probably in their eſteem 
and Judgment, as they were upon their Oaths,- not 
ſufficiently Credible Witneſſes; eſpecially when their 
Steorzes were no lefs Incredible than their perſons. 

— Secondly, Note that as a perſon cannot be Con- 
victed orIndicted, ſo neither can he be ſo much as 
Committed for any Offence made Treaſon by this Act, 
by or upon the Oaths of any ſingle Witneſs, though 
there ſhould be never fo much preſumption that more 

. may come in againſt him_before he be brought to 
Trial, for. the words are——Unleſs be be thereof ac- 
cufed by the Teſtimony and depoſition of Two Lamful 
and Credible of hk which Witneſſes at hu Ar- 
raignment ſhall be brought before him face to face, 
Sc. $0 that 'tis evidently intended the original ac- 
cuſation before. the Juſtice or Magiſtrate that ſhall 
Commit the'perſon myſt be by two ſuch Witneſſes, 
and that the fame twoWitneſles(and not orhers,leaving 
them that firſt charge! him out, though yet others 
no doubt may be added to them ) muſt give Evi- 
dence to the Grand Jury, and-at his Trial. 

3. There is in this At a third prov1/lh, that no 
perſon ſhall incur any the Penalties in this ACt men-- 
tioned neſs, 1. He be Proſecuted, {that is charged 
before a Magiftrate, or Committed]within fix Months 
after the Offence Committed. Secondly, and unleſs 
he be Indicted therenpon within three Months after 
ſuch Proſecution. Sothat if in either of theſe Re- 
ſpects therime be elapſed, the Grand Jury onght not 
to find the Bill. 

4. Provided, this ACt ſhall not infringe the Pri- 
v.l-dges or Freedom of Debates in either of the 
Houſes of Parliament, or any Committee of them. 

5. That a Peer ſhall be tryed-for any Offence a- 
gainſt this At by his Peers, but if Convicted, ſhall 
be diſabled to fit in Parliament during Life. And 
thus munch for what is Treaſon at this day. 

Vy the Statute of .x- and 2 Phz!, and Mar, cap = 

A 
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All Trials for Treaſon ſhall be only according to the 
Courſe of the Common Law. And though the grea= 
I ter part ofthat Statute, being Temporary, be expi- 
red, yet this Clauſe is.ſtill in Force. 

n- The Judgment in all Caſes of High Treaſon, except 
as for Counterfeiting Coin (for a man ) is, That he ſhall 
- be drawn on an Hurdle or Sledge to theplace of Ex- 
ph ecution and there be Hanged by the Net, to be cut 


re down being yet alive, bj Privy Members cut off, bx 
to Bowels r1pt up, taken out, and burnt before his face, 


C- by Headſevered from bis Body, his Body divided in- 
| to four Quarters,which are to be diſpoſed of as * the 
F- | King ſhall order —— But for Counterfeiting Coin, 
only DFawn-and Hanged. And in both Caſes for a | 
- Woman (for Modeſty fake) it is only that ſhe ſhall + © 
ll be Burnt. 
, The reafons or ftgnification of this horrid Judge» 
ment ona rr.an for Treaſon, are thus by fomerendred- 
$ and Interpreted. 4 
>. He isdrawn on a Sledg or Hurdleon the ground 
in the Dirt, to ſhew that his Pr:az is brought down, 
) for Treafon commonly ſprings from Ambrtion. 
-. 4 *' 2.Onthis Hurdle he is drawn backward, to ſhew-: 
[ that fhis ACtings have been contzary to Qrder, un-. 
; | 
) 


- natural and Prepoſterous. 

3. He is H2nged between Heaven and Earth, as 
unworthy . of either. 

4. He is cut down yet alive, and his Privities cut 
# to ſhew that he was unfit to Propagate any Po- 

erity.- 

5. His Head is ſevered from his Body, becauſe 
his miſchevious Brain contrived the Treaſon. 

6. His Body is divided, to ſhew that. all his Ma- 
chinations and Devices are ern co p:eces,and brought 
to nought ; and into fowr parts, that they may be 
« tacttered towards the four Quarters of the World. 

Heading being part of the judgment in Treaſon, 
the King commonly to perſons of Quality © Par« 

| _ _ dons. 
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dons all the reſt, of the Sentence, and (© they are of- 
\ ly Beheaded. But'if a perſon be Attainted of Mur- 
der or any other Felony, if he be Beheaded, 'tis ni 
Execution of the Judgment, becanſe there theJudg. 
ment always is, that he be Hanged till he be eas, 


which cannot be altered. So that had Count Con 


ning/mark lately been Convicted and Condemnet 


for the Murder of Efquire Thynn, all his Guinies © 

his Friends could not have preſerved him from the 

Gallows, unleſs they could have got an. intire Bar. 
don. 

Any perſon being Indicted for Treaſon mayChal. 
lenge | that is except againſt or- refuſe ] Five an 
Tirty Jurors, peremptorily | that is, for his pleaſure,o! 
for reaſons beft known to him/elf,and without afſizn- 
ing any Cauſe to the Court. ,But if he-Challenge 
more, that is above three full Juries, he Forfeits his 
G2ods, and Judgment of Pe:nfore £9 dure, | that is 
of being preſſed to Death ] ſhall paſs upon him as 
one that refaſeth the Trial of the Law. : 

In Ciſes of Murder and Felony a man . cannot 
Challenge peremptorily above the number of Twen- 
ty;But with Cauſe he may. except againſt more. And 
this is by the Stat. of 22. 4. 8. cap. 14- 

And certainly ſince the Law of England, which 
is aLaw of Mercy, does in Favour of Life, not only 
order a man to be Tryed by a Fury of his Country 
and Equa!s, but alſo allows him to refuſe, and have 
Liberty of excepting againſt ſo many of thoſe as ſhall 
be Impan:{:d for that purpoſe 3 It cannot be ſup- 
poſed thatthe ſame Law ever inteaded that the Priſo- 
ner ſhould bedenyed 4 Copy of the Pann?! of this Ju- 
ry, that ſo by the Information of his. Friends . or 0- 
therwiſe, he may know their Qualities, Circumſt an- 
ces and Inclinations ; for how elle ſhall he know 
whom to Challenge pzremptorily, anJ whom to Cha!- 
lenge with Cauſ? ; to allow a man ſuch Liberty of 
Challenge, and give him no opportunity of ſuch In- 
*«-» 70% "PYRO  _ quiry 
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| ſard Statute; (5) Andthat the Aſſizes, Attaints , 
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quiry, is but to mock the Priſoner , to whom poſſibly 
he whole Jury by face and name may be vtter 
Strangers ; and furethe wildom of our Laws never 
thought every Priſoner ſo skilled in Metropoſcopy;that 
meerly by looking on a parcel of men he could tell 
which of them were sndifferent, and which biafled a- 

'gainſt him, 


. *Another Statute of King Edward the third. 


Anno 2. Edw._3, Cap. 2. 


In what Caſes only Pardon of Felony ſhall 
be granted, &c. 


Tem, Whereas Off:ndors have been greatly encou- 
] raged, becauſe the Gharters of Pardon have” been 
ſo ealily granted in times paſt of Man-ſlaughters , 
Roberies, Felonies, and ah Treſpaſſes againſt the 
Peace, (2) It 1s ordained and Enatted that ſuch 
Charters ſhall not be granted, but only where the 


_ King maydo it by his Oath, haz & to ſay, where a 


m.n ſlayeth another in hs own Defence, or by Mi(- 
fortune. (3) And alſo they have been — be- 
cauſe that the Juſtices of the Goa!-Delivery, and of Oy- 
er and Terminer, have been procured by great men, 
againſt the Form of the Statute made in the 27th 
year of the Reign of King Edward , Grandfather to 
our Lord the Kang that now 1s, wherein Ks Contained 
thatsFuſtices Aſizned to take Aſſizes, if they 'beLay- 
Men, ſhall make deliverance, and if the one be 4a 
Clerk, and the other a Lay-man, that the Lay-Judge 
with another of the Countrey aſſociate tg, him, ſhall 
deliver the Goals. (4) Wherefore it u Enatted, that 
Tuſticts ſhall not be made agarnſt the Form of the 


and Certifications be taken before the Juſtices, com- 
monly ' 
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monly Aſſigned, which ſhould be good men and Latv- 


Ful, having knowleds of the Law, and none other, 
after the Form if another Statute made in the time 
of the ſaid King Edward the firſt. (6) And that 
the Oyers and Terminers ſhall not be granted, but 
' before the Fuſtices of the one-Bench or the other, or 
the Fuſtices Errants, and that great hurt, or hor- 
rible Treſpaſſes, and of the Kings ſpecial Grace, af- 
ter the Form of the Statute thereof ordained in time 
of the ſaid Grandfather, and none otherwiſe. 


The Comment. 


Touching this Statute and ſeveral others. 
to the fame purpoſe, as 14. Edw. 3. cap. 
14--angl 10. Edw. 3. cap. 2, and 13:R. 
2,”68þ«-t« and'16. R, cap, 6. GC. 


We'ſkall only give you the words of Cook, 


1n the. third part of his Inſtit. fo. 236. 


What things the King may pardon, and in 
what manner , and what he cannet par- 
don. falleth now to be treated of. 


N- caſe of death of man, Robberies and Felonies 

againſt the Peace, divers Acts of Parliament have 
Reſtrained the po of granting Charters of pardons; 
firſt, that no ſuch Charters ſhall be granted, but in 
caſe where the King may ao it by bs Oath; Second- 
ly, That no man ſhall obtain Charters out of Parlia- 
ment, Stat. 4 Edw, 3. cap 13. And accordingly in 
a Parliament Roll it is ſaid, | for the Peace of the 
Landit would much help, if good Juſtices were ap- 
pointed in every County, jf ſich as belet to mainprize 
do put in good Sureties, as Eſquires or Gentlemen : 
And that no pardon were granted but by Purliament ] 
Thirdly 


————. 
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Thirdly, For that the King:hath granted Pardons of 
Felonies upon Falſe Suggeſtions, it is provided, that 
every Charter of Felony which ſhall be granted at 
the Suggeſtion of any, the name of him that maketh 
the Suggeſtion ſhall be compriſed in the Charter, 
and if the Suggeſtion be found untrue, the: Charter 
ſhall be difallowed. And thelike proviſion is made 
by the Statute of 5. H. 4. Cap 2. for the Pardon of 
an Approver. 

Fourthly, It is provided that no Charter of Par- 
don for Murder, Treaſon, or Rape, ſhall be al- 
lowed, Ec. If they be not ſpecified in the ſame 
Charter. Statute 13. Ry 2. Before | this Statute of 
13-'R, 2. by the Pardon of all Felonzes, Treaſon was 
Pardoned, and ſo was Murder, (9c. At this day by 
the Pardon of all Felonies, the death of man is not 
Pardoned. Theſe be excellent Laws for direction, 
and for the Peace of the Realm. But it hath begn 
conceived, (which we will not queſtion ) that the King 
may Qiſpence with theſe Laws by a Non Obſtante, 
[notwithſtanding,] be it General or Special (albeit we 
findnot any ſuch Clauſes of non Obtante, notwith- 
ſtanding, to diſpenſe with any of theſe Statutes, ( but 
of late times) Theſe Statutes are excellent Inſtructi- 
ons for a Rel:gious and Prudent King to follow, for 
in theſe Caſes, Ur ſumme poreſtatis Regie eſt poſſe 
quantum velit, ſic Magnitudins eſt velle quantum 
poſſit,f As it is the tiigheſt Kingly power to be. able 
to Act what he Wills, ſoit ishis Greatneſs and No- 
bleneſs to Will only what he lawfully can.] Hereof 
you may Read more in Juſtice S:andford, Lib. 2. 
Cap. 35. in diverſe places of that Chapter, of his 
grave Advice in that behalf. Moſt certain it is,that the 
Word of God has ſet down this. undiſputable General 
Rule, Nuia non profetur Cito Contra malos ſenten- 
tra, filus hominum ſine timore ullo perpetrant,|[ be- - 
cauſe Sentence againſt evil men is not ſpeedily Exe- 
cuted, therefore the hearts of the Children of men. 
are 
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"reſet in them to do evil ] And thereupon the Rule . 


of Law is grounded. Spes Impunitatys Continuum 
Aﬀetum tribuit de'inguendi,{ the hope of Impunity 
, encourageth Offenders } Er v2nice facilitas Incenti- 
vum eft Delinquends, and the facility of obtaining 
Pardon is an Incentive to Commit Offences]This is 
to be Added, that the Intention of the (aid Act of 
13. R, 2. Was not that the King ſhould grant aPar- 
don of Murder by expre5 Name in the Charter, but 
becauſe the whole Parliament conceived, that. he 
would n:zver Pardon Murder by ſpzctal Name + for 
the Cauſes aforeſaid, therefore that proviſion 
made, which was ( as in other Caſes I have ob erved 
grounded upon the Law of God , Quzcunque eff ude- 
rit hummum ſanguinem, fundetur ſangus 1il'ius; 
ad imaginem quippe D2i creatus eft homo nec aliter 
Expiats poteſt, niſi pzr ejus* ſanguinem, qui alte» 
rims ſanguinem effuderit, [ whoſoever ſhall ſhed 
mans blood, by man alſo ſhill his blood be ſh2d,be- 
cauſe man was Created after the Imaze of Gd, nei- 


ther can it be expiated otherwiſe then by his blood, | 


who ſpilt the blood of another. ] And the words of 
every Pardon is after the Recital of the offence, nos 
Sava mts, Ec. me being moved with Piety, &Xc. 

ut it can be no Piety to violate an expreſs Law of 
God, by letting Murder 'ſcape unpuniſht. Thus 
Coke, whereby we ſee what opinion he had of tuch 
Pardens, 
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{ brief digreſſion concerning the Nature of 
HP PE ALS: 


His Diſcourſe of Pardons puts us in mind of 

another kind of Legal Proſecution called an 
!ypeal : of whichit may be very convenient to give 
ie Reader ſome brief account. You muſt know 
1en for ſeveral Offences, for which a man deſerveth 
eath, and particularly for Murder, there are two 
1ays to bring him to Anſwer for the ſame, one by 
2dilment, which is at the Kings Suit, and the 
ther by Appeal, which ig. at the Suit of @ Party 
vrhich is wronged or injured by the Murder: as a 
Voman whoſe Husbarid, or a Child, or Brother, 
yhoſe Father or Brother is Killed. 

Now upon an Indictment, if the Offender be 
ound Guzlty, becauſe its to beat the Suit of the King, 
t has been ſaid by ſome, may be and too often 4 
Pardon, has been obtained (tho even That too be 
1gainſt Law , as appears by the Premifles)Butin an 
Appeal all agree, the King can grant no Pardon, 
Nay if a perſon be tryed by Indictment, and Ac- 
quitted , or Convicted and get a Pardon, yet an 
Appeal may be brought, and if he be thereupon 
Convicted, notwithftanding ſuch his former Ac- 
quital, or Pardon, he muſt be Hanged. 

The word Appeal is derived trom the French 
Verb Appeller, to Call, becauſe he or ſhe that brings 
it, Czlls the Defendant to Judgment ; but the mean- 
ing thereof is all one with An Accuſation , And is 
peculiarly in Legal fignification applyed to Appeals 
of Three ſorts; Firſt an Appeal brought by an Heir 
Male for ſome wrong done to his Anceſtor whoſe 
Heir he is. Secondly, Of wrong done to an Huf- 
band, and is by the Wife only , if it be for thedeath ' 
ofher Husband, to be Proſecuteb The third is of 

s Wrcrg 
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| For afterwards it cannot be brought at all. And 


{uch Bail, if any be- accepted, ſhould be bound Body 


_— far 
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wrongs done to the Appellants thernſelvess as fo 
Robbery, Rape, or Maim Coke 1. Inſtit. Se&t 


500. | 
' Notethat this Appeal muſt be brought within x 
year and- a day after the Murder is committed. 


antiently it was cuſtomary not to bring an Indict- I [477 
ment for the King, till after the year and the day, | the 
waiting inthe mean time for the Proſecution of the & 11k 
Party, but this was found: very inconvenient, for the | F9 
Party was frequently compounded with, and -at the & He 
years end the buſineſs was forgot, and ſo Offenders £ Le 
efcaped Juſtice.  - de 
And therefore the ſame was altered by theS tatnte | 
3 Hen. 7. Cap. 1. Waereby it is Enacted, © That the 
«Coroner ſhall do hisOffice, and theOffenders may be g1 
* Arraigned at any time within the year, at the Kings 
< Suit, but if Acquitted, yet the party within the year 
* and day ſhould have liberty to bring an Appeal 
<« againſt ſuch perſon, either Acquitted orAttainted, 
<*ifthe benefit ofthe Clergy be not before thereof had. 
«Andinorderthereunto that when any perſon happen-- 
*edtobe Acquitted forthe death of a man, within the - 
« year, the Juſtices before whom he is Acquitted, ſhall U. © 
© not ſuffer him to go atlarge, but either to remit him Y 
<* againto the Priſon, or elſe to let him to Bail after 
*their diſcretion , till that the day and the year be t 
* paſſed, that ſo he may be forth coming to Anfweran } & 
* Appeal, if it ſhallhappen to be brought. 
Thus that Statute ; as to the /atter Clauſe whereof, 
| 
( 
F 
| 
{ 


_ .you ſeetheJudges have power in Caſe of Acquittal 


to keep the Party in Priſon till, till the day and year 
be over. Oc elſe to admit him to Bail ; and tho this 


.be left to their Dsſcretson,.yet it muſt not be ſuch a 


-Diſcretion, as confounds all Diſcretion : but they 
muſt weigh the Circumſtances, and-go according to 
Lawand Judgment; and certaihly the law intended, 


> 
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Wor Body, for otherwiſe it ſeems no ſecurity. And 
therefore many wiſe men wondered the other day 
when Count Conxing [mark was Acquitted on the In- 
ditment for the Barbarous Murder of Eſquire Thyzn, 
& that he was ſuffered to goo ſoon abroad, for being a 
Stranger, he was never like to come again into Eng- 
land; and being fo r:ch, what values he to diſcharge 
- the Forfeitures of his Sureties Recognizances, whick 
f the Þ likewiſe may be eaſily Compounded. At moſt, the 
Forfeiture 6 tothe King, and what is thatto thenext 
t the Þ Heir or Kinſman? He 1s by this means Outed of his 
ncers | Legal: Remedy to Revenge the Blood of hisnear and 

dear Relation——Sed hec Obiter. 4 JR, 


The form of an Appeal of Murder, 


| &c. ( In Engliſh thus ).J here in- 
ftantly Appeals W. F. of the death 
of his Bother | H. C. Foz that 
whereas the afozeſaid H. was mn 
the Peace of God and the;Ring. 
a" f at Tonbridge in the County of 
of, | Kent, the twenty erghth day of 
a | March, in the thirty fourth year of 
his | the Reign of our 02d Charles the 
12 | Second, &c. at ſeven a Clock in 
©/ | the Evening of the ſame Day, 
«| came the ſaid W. F. as a Fe- 
- | lon of our Lo2d the King, in a pae- 
855 0GKK _ meditatet 


I C. Hic Inſtanter Appellat W. E. 
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{ Meditated Aſſault, with Fozce and 
Arms, 8c. Andupon him- the ſaid 
H. C. then and there Felonioufly 
an. Aſſauit did make , and with a; 
certain Swozd, . of the pzice of 
twelve pence, Which he then and 
there in his. Right Hand did hold; | : 
the afozeſaid H. upon his head did [* 
ſtrike, and one. moztal wonnd of Þ./ 
two Jnches long in fozepart ofhis [It 
Yead, even .unto the B2ain to the Þ* 
faid H. did then and there felont- I: 
oufly give ; of which ſaid wound I 
the faid H. foz thee days thennert |. 
following did languiſh, and. then, Þ* 
viz. the [ſuch a ] day of [ ſuch a |:. 

. mouth, ] he there died, [02 if the caſe |» 
be ſo, Inſtantly died ] And fo the Þ-* 
ſaid VV. H. as @ felonof our Lozd |, 
the King, the afozeſaid H. Feloni- |» 
ouſly did kill and Murder, a- |. 
gainſt the Peace of our ſaid, 02d Þ-- 
the King, his Crown and Digni- | 
ty: Andthatthis he did wickedly, Þ;. 
. and as a Felon againſt the Peace Jr 
; Hf God, andonz Loid- the King 
 Neaforeſaid offers thaf the 
ke.) x * . aine | 
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ne be detained as the Court of 
ir Lozd the King ſhall think meet: 
ivertity of Courts and Juriſdictts 
15, VVritten in the 'time of King 
[{-z. 8. 


1. Note,That a woman cannot now bring an; Ap+ 
2al for- the death of any other - Anceſtors, - being 
rred there from by Ma9naCharta,Cap. 34. where» 
i (as. you have heard) it is'provided. that none ſhall 
2 taken or' Impriſoned upon the Appeal of any. wo- 
an for the death of any * perſon, but only of her 
usband. But ſhe may at this day bringan Appeal 
f Robbery, ©c. For therein ſhe is not by that 
tatute reſtrained. Cook 24. Inſtit. fol. 68. ; 

2, The woman that brings an Appeal for the 
eath 'of her Husband, muſt be his Wife, not only 
e Fatto but de Faure, not only called and reputed, 
r cohabitmg with him, but aCtually and legally Mar« 
ied fo him zaind of ſuch a Wife the Antient .Law- 
zooks ſpeaks, de morte viri Tuter Brachia ſua Inter- 
:&2, the Husband is killed within her Axms, that is, 
vhilft he was legally in her poſſeffion; but that the 
\ ppellant and the perſon killed, were not ever lawful- 
y coupled in Matrimouy, iga good Plea in anAppeal; 

3. This right of Appeat for the death of her Hus- 
and is annexed to her Widdow-hood, as her Rua- 
entine is, and therefore if the Wife of the Dead. 
Marry again, her Appeal is gone, evenalthough the 
econd Husband ſhonld die witkin the year& day after. 
he Murder of the firſt : Forſhe muſt all the while be» 
ore the Appeal be brought, continue F.eminz virs 
vi, his Widdow upon whoſe death the Appeal is 

J$rovght: furthermore if ſhe bring the Appeal du- 

6 Jing her Widdow-hood, and take a Husbend whilſf 
{is depending, the Appeal ſhall Abate ( that is be 
IT ou 
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out of doors ) forever, Nay, if on her Appeal ſhe 
hath Judgment againſt the Defendant; if afterward 
ſhe..take an Husband before the [Defendant be 
Hanged, ſhe can never have Execution of death if 
againſt him. JET 97. 

4. By the Statute of Gloceſ?. made in the ſixth year f "! 
of King Edw, 1. Cap.9. It is Enacted that ifan ApJ 
pea' ſet forth the Deed, the year, th: day, thehour, 
the - Reign of the. King, and the Town where the 
Deed was done, and with what Weapon, the Party fl © 
was ſlain, the Appeal ſhail ſtand in effect, and ſhall *: 
not be abated for default of freſh, Suit, if the party -- 
ſhall Sue within -the year- and theday after the Dee, 
done. | 

s. As for the year «nd day here mentioned, it iz fn 
to be accounted for the whole: year according to the';; 
Calendar,” and not: for twelve Months, at twcnty of 
Eightidays to the Month; So likewiſe the day in-F a, 
tended is a' Natural day, And. this'year and day ;, 
muſt be accounted: after the Felony and Murder}j y, 
Committed. 'Now if a man be, Mortally Woun-Jj 7; 
v4 'on the firſt day of May, and thereof Lan-Jf };, 
guiſhes to the firſt day of June, and then dies; the} i; 
Queſtion here. ariſes whether the year and the day 
allowed for bringing-the Appeal is to berreckoned JF m; 
from the giving the Wound, © or the time of Death. J.. 
Some have -held the former: For thatthe Death en-J B: 
ſaing, hath-Relation tot; and - that is the Cauſe of if 
the Death, and the Offender did nothing the day off fe: 
the Death. 'But the truth is, the year and day fſhallY pr 
be accounted only from the firſt -of June, the day 8" 
of the Death; far before that time. no - Felony /: 
avas Committed : and thus it hath often heen reſol-J} ©: 
ved and: Adjudged, andthe reaſon abovelaid groun-J 7 
ded upon Relation ( which is a Fiction in Law ) 
holdeth notin this Caſe. Coke 2. Inſtir.fol. 320. 
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6. If an Appeal of Murder be-brought, and de- 


ſed, one become acceſlary to the Murder, the Plain- 
af ſhall have an Appeal againſt him after the Tear 
avd Day paſt after the Death, but it muſt be brought 
within the Year and Day after this new Felony as ac- 


c«ſlary. IF ; 
7. Ifa Man be TIndifted for Murder and Convidt- 


ed only of Man-ſlaughter, and have the Benefit of 
his Clergy it ſeems the Wife and Heir cannot after- © 
wards bring their Appeal. Touching which the Lord 
Coob 3 Inſtit.. Fo. 131. cires a Caſe in theſe words : 
Thomas Burghe, Brother and H:r-of Henry Burghe 
brought an Appeal of Murder againſ# Thomas 
Holcroft, of the Death of the ſaid Henry : The De- 
fmdant pleaded, that before the Coroney, he was In- 
diffed of Man-ſlaughter ,- and . before Commiſſianers 
of Oyer and Tyminer, be was upon that Inditment 
Arraigned, and confeſſed the Indiftment, ant prayed 
his Clergy, and thereupon was Entred Curia advifare 
vult, the Court will . confider ; whereupon be demanded 
Tadgment, whether -the Plaintiffe ought to” malittait 
that Appeal he had brought. To which the Plaintiff 
demurred in Law. And in this: Caſe three points 
were adjudged by Sir Chriſtopher Wray, Sir Tho- 
mas Gawdy 214 the whole Court. | 
Firft, That tbe matter of the Bar had ber a good 
Bay of the Appeal! by the Common Law, as well. as 
if the Clergy had been Allowed : Foy that the” De- 
fendant , upon bis Confeſſion of the Indttmit "#24 
prayed his. Clergy , which the Court ought 'to hav, 
granted, and the deſerving of the, Court to by adct- 
ſed, ought wot to prejudice th! Payty Dejendant; al- 
b:it the Appeal was. Commenced before the Allowany 
0) it, - 
| The ſecond point 14j14ged w.25, th.it.this Caſt was 
0:t oj the Statut? of 3 Men. 7. For that the” words 


=—_ 


t. It 
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Tf it fortune that the ſame Felons and Murder er: 
and. Acceſſaries fo Arraigned, or any of them, . to be 
Acquitted,or the'Principal of the ſaid Felony, or any 
of them to be. Attainted, the Wife or next Heir of 
him. ſo. Nin, &c. may have: their Appeal of the 
lame Death and Murder againſt the Perſon fo. Ac- 
quitred, or againſt the ſaid Principals fo Attainted, 
if they be allve, and that THE BENEFIT OF HIS 
CLERGY THEREOF before be not had. 

- And in this the Defendant Holcraft, was niithey 
Acquitted nor Attainted, but Convifted by Confoſſi- 
0, and the Benefit of the Clergy only prayed, as is 
aforeſaid, ſo as the Statute being penal concerning 
the Liſe of Man, and made in Reſtraint of the 
Common Law, was not to be-taben by Equity, but ts 
Caſus Onniſſus, - 4 Caſe, Omitted, and left to the Com- 
mon Law. : 

' As to the Third, is was objefted, that every Plea 
ought to bave an apt Concluſion, and that the Con- 
cluſior in this Caſe ought to have been, Er petit judi- 
cium fi pradiitThomas HelcreftIrerum de eadem'mor- 
te, de qua ſemel Convicus fuit, Reſpondere compelli 
debeat. Aud be does asb qudgment if the above men- 
tion? Thomas Holcroft ſha!l 6b: obliged to anſwer 
againe for the ſame dearth, be-was once Convifted of ] 
Bit it was adjudged that either of both Concluſcons 
wits ſufficient in Law : And therefore that excepti- 
02 was diſallowed by the Rule of the Court. 

Note, the ancient Law was, that when a Man had 
judgment to be hanged in.an Appeal of Death, that 
the Wife, and all the Blood of the Party ſlain ſhould 
draw the Defendant to Execution, and Gaſcoignt 
faid, 1ſt fwt in diebus -voſtris, (o 1twas done 1n our 
Days. , 

And thus much occaſionally about Appeals, which 


we the rather inſerted-becaule the practice thereof 


( through I know not whole negligence ), has been 
almoſt oft or forgot ; till ſome few Years ago a Wo- 
: man 


- þ 


AY 


| bands or Fathers Blood ) 


Ez2liſh Liberties. 75 
man in Southwark reyived it againſt one that killed 
her Husband and got a.pardon for it, but ſhe Proſe- . 
cuted him on Appecal,had judgment againſt mm, and 
he was Executed, ſince which time the ſame Courſe 
has been frequently talkt of, and brought, bur for the 
moſt part ( to the ſhame I think of thoſe Women or 
Children who make ſuch Compoſitions for their Hus- 
they have been by ſome 
ſecret Bargains or on La buſht up, and (cl- 
dom effecually followed. 


Two other Statutes of King Eaw. 3. 


Anno 4. Edw. 3. cap.. 14+ 
A Parliament ſhall bz holden once every year. 


Tem, Jt 18 accozded that a Par- 
liament ſhall be holden every 
year once, Nd more often,if nedbe, 
Anno 36. Edw. 3. cap. 10. 
A- Parliament foall be holden once in the year, 


Tem, foz maintenance of the 
(aid Articles and Statutes, 
and Red2eſs of dtbers MISCHIEFS 
and GRIEVANCES, which daily 
happen, a Parliament ſhall be 
holden every pear, as another 
time was o2dained by Statute. 


2 | The Comment. 
Ree the Conqueſt (as the Victory of Duke 
Willian of Normandy over Harold the Utur- 
per, 15 commonly, though very improperly callcd } 
| E 2 Parltar;cuta 


- 


[ 
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Parliaments were to be held twice every yet, as ap- 
pears by the Laws of Ring Edgar, cap. s. and the 
Teſtimony of the Mirrour of Fuſtices, cap. 1. ſe, 
3. For the Eſtates of the Realm. King Alfred cauſed 
the Committees ( ſome Engliſh Tranſlations of that 
ancient Book read, Earls, but the word ſeems ra- 
ther to. ſignifie Commiſſioners, Truſtees, or Repreſonta- 
tives ) ro meet, and ordained for a PERPETUAL 
USAGE, that twice in the. year,, or oftner, if need 
wer, in time of Peace they'ſhould Aſſemble at Lon- 
don, to ſpeak their Minds for the guiding of the 
People of Gon, "bow they ſhould bee themſelves from 
Offences, live in quiet and have right done them 
by certain Uſages and” found Judgments. King- Ea- 
ward the frrit (fays Coob , 4+ Inſtit. fol. 97. ) kept a 
Parliament-once every rwo yeats for the moſtipaft : 
And now'm this King Edwardthe Thirds.tipe (one 
of the wiſeſt and = gloriozs of * all *our* Kings ) 


- It was thought fit ro Ena& by theſe two ſeveral Sta- 
* tutes, That a Parliament ſhould be held once at leaſt 


-— 


every year, which two Statures are to this day in full ' 


- Force : For they are not Repealed, bar rather Confirm- 
ed by the Statute made 1n the. 145th of pur preſent 


Soveraign, King Charles the Second, - 1. Intiru- 
led, An AW for the Aſſihbling and bolding of Par- 
tbaments once in three years at "the leaſt > The words 
of which are as follow. 

Becauſe by tht ancient Laws and Statutes of this 
Realm, made -in the Reign of King Edward the 
third, Parliaments are to be beld_ very often, - your 
Mayeſties Humble and "Loyal Subjefts, the Lords 
Spiritual: and” Temporal, and the Commons in. this 
preſent Parliament” Aſſembled , moſÞ Humbly do be- 
feech 'yonr moſs Exceltent Majeſty , that it may be 
declarid and Enaſtid, (2) And be it declared and 
Enafted by the Aitthority aforeſaid, that bereaſter 
the ſitting and holding of Parliaments ſhall not be 
intermitted or.- diſcontimud © above Three Tears 8 
tbe 


—- 


\ 
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the . moſt ; but that within three years from and 
after the Determination -of - this preſent Parliament, 


' ſo from time to time within three years aſter the 


Determination of any other Parliament or Parlia- 
ments; or. if there be occaſion, more or oftner, Tour 
Majeſty, your » Heirs and. Sucteſſars, . do Iſſue out your 
Writs for calling, Aſſembling and bolding-. of another 
Parliament, to the end there may be a frequent ca!l- 
ling, Aſſembling and bo!ding 'of Parliaments once in 


#three years at the leaſt. 


Agrecable to theſe” :good and wholſome Laws are 
thoſe gracious Expreſtions and Promiſes in His Maje- 
ſties Proclamation 'rouching the Cauſes and Reaſons 
of Difſolving the two, laſt Parliaments, Dated April 
8.1681. Irregularities in Parliament (hall NEVER 
maby us out of love with Parliam nts, which | we 
look upon 'as the, beſt Methor ſor healing the diſtem- 
pers-.of the Kingdom, end the only means to preſerve 
the- Monarchy in bat. axe: Credit and' Reſpeft which 
t ought ta bavg bath, at hom? .and abroad. And for 
this Cauſe ws rare;veſolued by, the bleſſing of God to 
have frequent Parliaments , And, both in and out 
of Parliament to uſe OUR. UTMOST ENDEA- 
VOURS 'TO EXTIRPATE - POPERY, and to 
Reareſs all the Grievances. of or good Subjetts, and 
n all: things to Govern according to the. Laws of the 
Kingdoms... i | 


A DIGRESSION roucbing the Antiquity, 


Uſe,and Power of PARLLAMENTS, and. 
the Qualification of ſuch Gentlemen as are 
fit to be choſtn the Peoples Repreſentatives. 


He: Recital, of theſe ſeveral Laws for frequent. 
calling of Parliaments, declaring the ſame to be of 
ſuch Importance or Nevlanen the ſaferyand wet-be- 
God . * e.3 ig 
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ing of the Nation, Invites us to give the vulgar Rea- 


der ſome further Information touching thofe moſt 
Honourable Afſemblies,which though a digreflion will 
{ hope be no Tranſgreſſion, for I am willing at any 
rime to go a little our of my way, provided I may 
thereby mcet with the Readers 4h and Advanrape, 


- 


Of the Names and Antiquity of Parliaments, 


He word PARLIAMENT 1s French, derived 
3 from the three words: Parl:7 la ment, to ſpeak 
ences, mind, becauſe every Member of that Court 
fthould frcerely and difercetly ſpexk his mind for the 
peneral good of the Common-Wealth, and this name 
Cfa2th Corb 1: Tnftit. fo; 110. by uſed before Willt- 
zz the Cor.querer, even in the time of Edward the 
Conſelicr. But moſt- commonly in the Saxons time, 1t 
was called Mich-g:mote or Witmnage Mote, that is, the 
Gri.2t Mate Meeting or Aſſtmbly, whenee our Wayd- 
THo3tzs in L21d0n recewe their name to this day ] or 
the W:#- Wootz; that's, the Aﬀembly of the wiſe 
nicn and Sages of the Land, \ 
Bur this word Parhament i uſed in a double ſenfe. 
r. StriHy,. as 1t-riclades the Legiſfatire Power 
ef Engl:nt, as when we fay— An Aft of Parliammnt 3 
and in this Acceptation, it neceſſarily includesthe 
King, the Lords, and the Commons, each of which 
have 4 Nigative Voice. in making Laws, and with- 
our their jeint Conſent no new Laws can paſs, that 
be ob!igatory to the SubjeR. | 
2. Yulgarly, the word is uſed for the F'vo Houſes, 
the Lords and Commons, as when we ſay, the King 
will call 2 Parliament, is Majeſty has Diſſolved bus 
Parliament, &c. 
The Lords of Parliament are divided mto two 
forts, = ix. Spiritzal, that 1s to ſay the ww who 
fit here in reſpeR of rheir Bavonies ) parcel of cheir 


Biſhapricks 
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Biſhopricks which they hold in their Politick Capa- 
city, and Temporal, 

The Commons are likewiſe divided into- three 
Claſſes or parts, viz, Knights or Repreſentatives of the 
Shires or Counties z where, note, that thongh the 
Writ require two Knights to be choſen, and that 
they are called Knights, yet there 1s no neceſlity that 
they ſhould aQually have the degree of: Knighthood), 
provided they be but Gentlemen ; for the Statute 23 
Hen. 6. cap: 15: hath theſe words, That the Knights 
of the Shires for the Parliament hereaſtry to be Cho- 
en, ſhall be notable Knights of the ſame Counties for 


' which they ſhatl be choſen, OR OTHERWISE ſuch 
ſq 


Notable Efquires or Gentlemen born of the ſame Coun- 
ties, as ſhall be able jo be Knights, and no m4) to be 
ſuch Knight which ſtanaeth in the degree of a Te- 
man anil under. | 

Secondly, Citizens choſen to Repreſent Cities. 

Thirdly, Burgefles, that 1s to fay, thoſe that are 
choſen out of Boroughs. , : 

Note, that the difference between a City and a 
Borough 1s this, a City 1s a Borough Incorporate , 
which 1s or has within time of Memory been an Epi/- 
copal Sez, or had a Biſhop ; and this /althd the Bi- 
ſhoprick be Diffolved, as We/iminſttr having here- 
tofore a Biſhop, though none now ) ſlill remains 
a City. Coob 1-Inſtit. Se 154. Boroughs are Towns 
Incorporated, but ſuch as never had'any Biſhops. 


Of the Three Eſtates n Parliament. 


Here has been a great debate about the Three 
. - Eſtates, ſome zealouſly pleading, That the Bi- 
ſhops are one of the three Eſtates of the Realm, and. ' 
the Lords Lie now a Second, and the” Commons+ ' 
houſe the Third,and the King over all as a Tranſcen-- 
dent by himſelf. PEGTTIIES deny this, andafligni 
| . 4 - ths, 
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the King (as he his the Head of the CommonWealth 
ro be the frit-Aftate, the Lords, as well Spiritual as 
Temporal jounly,to be the Second; and the Commons-f} the 
Houſe the Third. ro | 

Nan 0p 4 nofire tant as Componere Lites, ſely 
We. ſhall nor preſume to undertake a deciſion of F ne, 
this arduous Controverſy , but 1n our poor opinion ff thr 
the matter ſeems to. appear more diificult than real-J jo 
ly it-1s, by means that the contending Parties. do not} 25 
frit plainly ſer down what ir 1s they ſeverally mean | 7,7, 
by the word Eſtate. . Which may be taken, 1, For | 6 
a ran, d:gree, or Condition of Perſons conſidered by | gq 
thernſelyes, different in, ſome notable Reſpeas from | ,,þ 
others wherewith they -may be compared. And 1n Ro 
this. refpe& . my Lords the Biſhops may very properly | the 
be faid to bean Eſtate, or one of the Eſtates of the | an 
Realm, for then there will be ſeveral Eſtates, above | the 
the number. of three, for ſo-in the Houſe of Com- | 11, 
mons there may be ſaid to be three Eſtates, viz. | his 
Knights, Citizens and Burgeſſes. Ayd heretofore | 4he 
in the days of Popery, when there were 25 Abbors | 
and Priors, that held p:r Barowam too, as well as the 
Biſhops, called to the Parliamentand fat in the Lords | _ 
Houlc, ,[-ſee Fullers Church Hiſtory, Lib, 6. 292. | 
Whether they being Religious and Monaſtical Per- I 
ſons,. whereas the Biſhops were Seculars ( no (mall | 1, 
difference. in their account) might nor as well claim F' .., 
to be a diſtin Eſtate by themſelves , as now the || þ@v 
Biſhops do, may be a queſtion. \ -* 
But ſecondly, When we ſpake of three Eſtates in | 5 
the Conſtitution of our Engliſh Government,'tis moſt || #,. 
ratural to mean and intend ſuch 4 poixe in the Ba! f| c., 
lence; © or Tuck-an Order or State, as hath a Negative } 
Voice m the! Legiſlative Power-:: For. as the King f| ©; 
and- Commons excluding - the Lords, ſo- nexher the uni 
thing and Lords excluding the Commons'; much leſs ri 
\ the Lords and Commons excluding the King, can 
 makeany:Law; but this glorious Triplicity muft be 
43} | þ in 
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1 n'mutual'Conjungion;and*then from their united = 
Influences fpring-our' Laws. - But'in this ſence” 
the'Lords Spirnual by themſelves have no pretence- 
to be a diftin(Þ Eftate 2” That's, they have by them- 
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ſelves no Negative Voice, ( which I conceive the pro- 
per ChargReniſtick or iſ/tntial Mark of each of the 
three Eſtates ; ) ' For ſuppoſe a Bil” pals the Com- 
mons,and bemg broughriato'the Eords Houſeall the 
26 Bifhops ſhoul&*be againſt ir, and ſome of the 
TemporatLords,' yet the» other Temporal Lords 
be mote ih number than the Biſhops, and thoſe thar 
fide with them, zhe'Bill ſhall paſs as the AR of the . 
whote houſe; .atid if his- Majeſty pleaſe to give ir his 

Royal Afſent, 1s andoubred'Law. Which demonſtrates 
the .Brſhops>have of theniſelves no Negative Voice, 

and- conſequently are-none of the rhree Eſtares of 
the Reakii, But if any will have them called an Eftat? 

and meanfoatierhing elſe by it, if he pleaſe ro explain - 
his: Netion;\"tis\ hike 1 ſhall not contend with him 

about a fidd{e faddleword. . | 


Touchite'the' Power of the Parliament. 


He Juriſdi&ion of this Court (faith Cook , 1 T- 
tit. St. 169.) is fo Trahſcendent that 1t- ma- 
keth, Inlargeth, Dyanifhethy Abrogateth, Repealeth, 


" 


| anttreviveth Laws, Statutes, As and Ordinances con- 


cerning matters Eedeiraſtieal, Civil, Martial, Marine, 
Capital, Criminal. and common. And 4 Tnſtit. Fol. 
36;': The Powgtand tFuriſdition of the Parliament 
for making of Laws, m proceeding by Bill, 1s ſo tran- 
ſcendent'and\ubſoture as 1t cannot be confined either 
for Cauſes or\Pdh#ſors: within any bound:. * Of this 
Court it'is (truely faid = $3 Antiquitatem -ſpectes eff 
veruſtifſonmc, fp "Dignitatem,- eff Honoratiſuma, ft » Fu- 
riſeiftnem,\ off caparifſima ; 1f you regard 1ts Ori- 
ginal;'i is moſtAnvierit 3; if. irs-Digniry, ir is moſt 
Tr ooh 1)Jugiſdiion, 1.15 moſt DR 
TTY; ; E 5 if. 
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Sir Them4s Smith -a preas Stateſman, and'in hight 
eſteem and place under Queen'Elizabeth; in his Trea- | | 
tie, de.Republica 'Anglorum, Lyct+ C5: 2. gives this: 
Charager of this ſupream Conrt—-1# Commitiis Pay= 
 liamentaris, pofita eſt omnis Angiſte, abſolut eque po- 
teftatis vis, weteves leges jubent effe inritas, . nov as 
inducunt ; Preſentibus juxta ac futuris ' modum con- 
ſtituunt 5, Fara. & peſſeſſunes  bominym + privatorum 
commutamnt,, Spurios natalibus veſtitiamt, cultum di- 
vinum ſandtionibus - corroborant '5, Pondera & men- 
|” ſuras variant > FUS IN REGNO SUCCEDENDTF 
| FRESCRIBUNT, &c. The moſt higb . and abſolute 
power of the Realm of England; confiteth- in the Par- 
liament 3. for the Parltament abrogateth old. Laws, ma- 
kith new, giveth order for things paſt, and for things 
| hereafter to be- followed, changeth the 'rights and pb 
> .ſefons. of private men 3. Legitimateth Baitards,. 
Corrdborates Religion with Civil Santtiow; Alters 
Tights and Meaſures ; PRESCRIBES THE-RIGHT 
OF SUCCESSION TO THE CROWN, defines doubt- 
fall Rights where there is no Law already made, Ap- 
painteth Sybſedies, Taxes and Tmpoſctions, \ giveto- 
moſt Free pardons, reſtoreth, in Blood and Name, 


As fer the power of Parliaments over both Statute 
and Common Law, take it m the Accurate and-' 
Significant words: of a Parliament, viz, the Statute, 
of 25 Hen. 8. Ca. 21, as follows, —Whereas this Realm- 
Recognizing no ſuperiour. under. God,, but» the King,. 

« batb;beewand is free from Subjadtion to: any mans | Laws: 

/ bat only- to» ſuch as bave bein deviftd;. made, and: or 
daired - within this Realm, for. the wealth ;tberef, of» 
to ſuch other as the prople of this RalmWhave "tae 
ken at their free: Liberty by. theix- owhn ;conſent its be 
uſed amongſt them, and bave- bound themfalues by, long 
uſe and Cuftome- to dbe. obſervance of: the, ſame. 5;.' not 
' fo: the obſervance of the Laws of *any Firrnga Prince; 
Retentate: or Prelate,.” but as.: tquthe: gy" 
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Arcrent” Laws of this Realm ,” originzlly etabliſkef 
as Laws of the ſane by the ſaid Sufferance , Conſengs 
and Cuſtom, and none otberwiſt; It ſtandeth thert-- 
fore with natural Equity and" good Reaſon, that ak 
and every ſuch Laws Humant made within this Realn 


'or intluced' into this Realm , by the ſaid Sufferance 


Conſents and: Eaſtom, the King and the Lords Spii- 
tval and Temporgl and Commens ' Repreſenting- the 
whole State" of the Realm, in the. moſt High Court 
of Parliament ,' bave full Power and Authority © to» 
ipenſe with thoſe and all other Humane Laws 0j 
the Realm, and with every. one of them, as the quality - 
of the Perſons and matter ſhall require. Aad- atſo” the 
ſaid Laws and every of them to- abrogatt, annull,. 
amplify or diminiſh, as to tht King, Nobles,”. and Com-" 
mons of the Realm, preſent in Parliament, ſhall ſeem” 
moſt meet and concenient for. the Wealth of the 
Realm, T 
Thus far. that notable Statute, . which in truth 1s: 
only Declarative and -1n Affirmance of the Anciene” 
Common Law of England.. 


T he particular Buſineſs of Parliaments...  ' 
Y what hath been ſaid, you may perceive the: ; 


work of an Engliſh Parhament 1s,not { as ſome. 
would have 1t,),only.to be Keys to unlock rhe /pe6- 
ples Purſes. That 1s but one part, and perhaps-one, 
of the leaſt parts roo, of their Office. [Theyaxe t9- 
propole new.Laws that are wanting for general good, 
and to preſs the Abrogation of Laws in bemg, when 
the Execution WF then, 1s found prejudicial orvdans: 
gerdics to the publick. They ate to providefor Re- 
ligion, and- the Safery and;Honour of the Nariag, 


they have a power” (as you have heard-frorh. Sig Thos, 


nas Smith; )to order the Right to the Crown ( under» 
ſtand” all this with the Kings conſcne } and theys 
haye: 


_ : 
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have' very frequently. undertaken and attually L- 
* nitg{ the ſame, contrary to and diflerent from the 
: Common Line: of Succeſſion, Nay by the Starute of 
- the 13 Elizs Cap, 13. Iris expreſly 'Enacted, That 
” if any Perſon . (ball in» any; wiſe hold ;,and affirm 0? 
muintaitt\, | that .the Qyeen-"with and by. the  Pariia- 


ment. of England is-nat 'abir'to- make Laws and Sta: - 
futes of ſufficient" force and) validity' to Limit .. and - 
bind. the Crown of this Realni, 'and- the Deſcent, £- 
mitation | Inheritance - and Government, thereof , 07” 


that : this preſent Statutes or : any. part. thereoj, or any 
other Statute to be made 'by. the. Authority of the 
Parliament of. England, . with the Royal Aſſeut. for 
Limiting the Crows, . is not, ave-nat, or ſhalt+ not, or 
ought | not. to be ſor ever. of good . and- ſufficient Force 
and 2 alidity © to" bind, limit,” reftrain and: Govern 'all 
Perſons, their Rights and Titles, | tbat. in any wife 
may or might claim any Intereſt or Poſſubility int #1 
tote Crown of England, ' in Pofſ: ſion Remainder, In- 


britauet, Sucteſſion or: otherwiſe -bowſoever,” and. all ' 
ofver Perſons whatſoever , . every Perſon". ſo ''holding- 


affirming or maintaining during the Life of the 
Kuein, ſhall be adjndgen.an high Traitay,. and (iffer 
and Forjtit as in Caſes of Hiph. Treaſon 3s atcuſtom- 
ea, and every Priſon ſo bolding affirming or maintains. 
ing after the Hectaſe oo our ſaid Sourreign Lady ſhait 

it alt bis Gopd: and Chattels. © © \ A, 
»CW hich Ehbfe and laſt tnerigiaried( Penalty is th 


efiis/Dayn foree; and otight'to be" conſidered by : 
ay Whohall nb pretend that" tn" A& of Patlia- 


mefſ?2anhbPdifpoſe'gf the Utceſlion. 


As" for the Righr of” inaking War and Peace. the. 


ſame 3 granted *to' be parr' of the High Prero- 


3 Fea our Kings, 'yetrhewiſeſt of our Monarchs 


we'very rarely entred-into any War without, the 


content of Parliaments 3 for x, Who could give thein. 
Shes | better 
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better Counſel in ſuch a difficult Affair 2 -- 24 The... 
People would more readily expoſe, their Perſons, in,. : 
_ a Way, the Fuſtice and Expediency whereof” was: . 

approved by their Repreſentatives. 3. The King from, 
thence might. more certainly WIR * himſelf bi 
plics of Money to carry.on the ſame. . ; 


But nothing is more properly the. vork of 3 8 Pak 
ament_than.,ro redreſs Gr4evanges- 
of Monopolies and oppreſlions, to Cup che Exor: X0r-.. 
bitances of pernicious Kavourites, and il! Minift ers. 
of State, To puniſh, ſuch, mnughty Deuſhents, 4 
look upon themſelyes too big for 5 on nary reach , 
of Juſtice, to. inſpe& the Candy of ſuch. as are in-.- 


truſted with Adminiſtration of, che Laws, © a - 


al of the publick Tregſu:z of the Nation; , A 


.of theſe and the like, kinds are publick Nuſaucts,: Come. "1 
. mon miſchiefs, and wound the; whole Body FED A 
5 Rd wy and. can ſcarce at-all be fqund our or- 


Redreſſed ( by realon of the power and Influence of. 
the. Offenders) but, 0 hs. reat and awful Senate, 
before, whom, Be a Comal tremble ; py 
It; hs bore ob Mleryed, - 4 gp Eorcges ever Prolecyred . 
any: (though :neyer © grear,. or y,in favour at: 
Court ), but q an or.la ZL kk bin pre OG pro 
ved his Ruine. Take a few-ex 
the ſecond dates upon Pictce Gaveſton ia F refch Go 3 
tleman)he waſtes the Rings Treaſures,hasundeſery'd ; 
Honoilyg conferred gn, him, affronts, the axpcie te 
blity.,.;The Parliargent n the bejnning. 
Ren Complain of him,  he.3s batiſhramo DE enyer 
he Ring afterwards calls -him home, and. marries. 
him io the « Eactvf Gloczſters Siſter, the Lorgs com. 
plain again ſo effe&tually,. that- they, King noe. only,, 
DD to his ſecond Baniſbment, but da; if; IG, 
he cerurn.ed or were found | in the Kingdg F097 
fhould be held and proceeded againſt as af 


_ 
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| my-to the State. Yet back he cones, and is receiv+ 
|| © ed'once more by the King as -4n Angel, whocatries 
 himwithhim into the North,and hearing the Lords 
were 1n Arms to bring the ſaid Gaveſton to Juſtice, 
plants him for fafety in Scarborough Caſtle, which be- 
ing taken, his Head was Chopt off. 
In King Righerd the Seconds..time, moſt of the 
Judges of England ro. gratifie certain-corrupt and 
permcions Fatourites'about the King, being ſent for Þ} 
ro -Nottingham; were by Perſwaſions and Menaces 
prevailed with to give falſe and '7lrga! Reſolutions 
ro certain queſtions propoſed to them, declaring cer- 
tam matters t6 be Treaſon which in truth were not 
ſo: For which in the next Parhament they were 
called to;, Account, and Atrainred ; and Sir Robert 

-, Trefetiay Lord Chicf Juſtice of England, was drawn 
from the Tower throngh London ' to Tyburn , and 
there Hanged: As likewiſe was Blzbe one of the 
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Kings Council, and Vske the Under-Sheriff of Mid- tl 
... dlzſex,” who was to pack a Jury to ſerve the pre- tf 
i ſent Tir, againſt certain Innocent Lords and fo 
| echers, whom they intended ro have had tzken off; > 
_ and five more of the Judges were Baniſht , and C 

- their Lands and Goods forfeited. - And the Archbi- = 
ſhop 'of 'Tork, the Duke of Þeland and the. Earl . 

of Suffolb, three of the Kings Evil Councellors, were po 
forced to fly, and digd miſerable Fuginves 1n. Sy 
Forreign Parts. of 
"Ti the beginning of King Z#. the 8ths Reign, Sir * -n 
Richard Empſon'Rmpghr, Edmund  Pudley one of 'the » 
Barons of the Exchequer, having by colour of -an in 


AQ of Partament to try 'People for ſeveral Oftences 
without Furies , committed great* oppreſſions, were © _ &« 
proceeded againſt in Parliament and loſt theirHeads. ar 
'Itrthe 19 Year of the Reign of Ring Fames at a Ce 
Parliament holden ar Weſtminifter there: were ſhewn 1. 
* (faith Babrrs Chron. Fo: 418.) two great Examples” Ct 
:of Faſfice 3 which for ſurure Terrour, are -not unfir ” 
_ oP to 
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to be here relared 3:/0ne upon'Sir Giles * Momp LF 
Gentlethan othetwifeof Good partszbut'for 
ſundry -abuſes in 'ereQing-and'” fering up im Inn 
ART and exatting great - Summes -of Monty of 
people, by-pretence of Letters Patents -granted to 
him for hor. rpoſe, was ſentenced to be dtigraded' 
from his Knightbeod, and.difabted-to-Bear'any Office" 
in the Common-Weakh, though hes avi the 
- Execution by Flying the Land ; But kpof'Sir Francis" 
' Mitchel, a Juſtice: of Peace of Miaaleſex, and one 
| of the Chief A the ſentence of Degyid ation was 
Executed, and he made to ride with his fact to the: 
Horſt” tail through the City of Lo#don. - The other: 
Example was of Sir Francis Baton, Viſcount 'Se. Albans, 
Lord Chancellour | of | Eygland," who for Bribiry' 
was put from his place, and Commurred £0 the- 
Tower. . © os 
In King Charles the firſts crime; moſt of che Judges 
that had 'given their” opinions contrary: ro Law 1n 
the Caſe of Ship«Monty,” were tall'd ro/ Account, atid- 


forced'to Fly for the fame ; And'1n the x9*"* year off . 


our preſent Sovereign, the Earl of Clarenden,: Lord 
Chancellour of England, being queſtioned "1m, Patlias 
ment-and retiring thereupon beyond the Seas, was by 
a. ſpecial 'A&' Baniſhtd Ted Diſabled. - In' a word 
it was well and wiſely ſaid of that excellent Stateſman; 
Sir William Cecil Lord Burleigh, and High Treaſurer 
of England, That” be knew not what an Act of -Pavlia- 
ment might not doe ; which Aporhegm 
ed by King \Fames, and aleggged Co ed(s Dremegiber) 
in one'of his publiſhed 

And as the Furiſdiftion of roy Courr is ſo-tranſten- 
dent,".ſo the Rules and Methods of Proceedings there, 
are different from. thoſe of ether Courrs.'For (faith 
Cool: 4+: Inftit: for. 1 5.) 4s rony Court of 7 
Laws and Cnſioms- for: its Direttion, fom 

Law, ſome wich the: Civil and” pBy' 
by -Pacaliax Laws"; aa Cuftontts, Kees 89" 
bu 
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3 of; 
. "moreghexep, than'whar their: Predeceſſors have often. 
* Jane iOdefeng 3 (elf from 


liamint; the King gannot 
ſaid or:done 1n- the Houſe of Commons;: but by the 


Andiſo. the Judges rin divorſhuP wiliamints, bay't.'ron- 


 felfeds. And fore; bold; that: eviry.. offence Committed 


4 Tt. previfbable by Fhat Court, muſt bt puniſhed 
21g Oriminalty.). ts. ther ſame Eomnt,/or *in 
Jome higher , and not» #ny: {*frtionh. "Court, and: the. 
CourtofPudiament hath no highttz— This-Cook, |:- /: 
ants haye'been made about a late Houſe 
ſendng_- for” forme Perſons into Cuſts- 
Serjeant arArms but certainty they did mo 


dan > &tzcovrtmuſt be ſuppoſed Armed with a" 
ps Afrrntecas Sw 
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. Emgliſh Liberties. 
In-all Ages when the Houſe has appointed-part{calar . 
Commaitrees,hath 4t not been uſual ro oxder-cthat they 
ſhall be zmpower'd to ſend for Papers, Perjonts,: 
Records ? But to bring Men to a ſober | eratiotf 
of their Duty and Dangrr, I ſhall give/a few In- 

1nces, beſides thoſe before mentioned; of what the 

ouſe of Commons hath done 1n former Ages. © 
t. Amo 20. Facobi, Doftor - Harris Miniſter of 
Blitchingly in Surry , for misbchaving himſelf by 
Preaching and otherwiſe, abour Ele&ion of Members 
of Parliament, upon complaint, was called ro the: 
Bar of the Houſe of Commons,' and there'ds a De- 
linquent 0n bis Knzes, had Judgment toiconfeſs his 
faulr there, and in the Countrey, wn the- Pulpit of his 
Pariſh Church, on Sunday before Sermon. $- 
2. Anno 21 Jacobi, Ingrey under Sheriff of Cajn- 
bridge-ſbire, for refuſing the ,Pol! upon the promuſe 
of Sir Thomas Steward to defend him therein, kneel». 
ing at the Bar, received his  Tudgment' ig ſtand. _ . 
Committed to. the + Serjeant at Arms, and to make : 
Submiſſion at the Bar, and Acknowledge ms offence- 
there, and to make a farther S»bmiſox openly at 
the Quarter Seſſions, and there alſo ro acknowledge 
his fault. | Ms 
3- Anno 20 Facobi, the Mayor of Arundel, for . 
misbehaving hunſelf in an Election; by putting : the 
Town to a great deal of Charge, not giving a ducand 
_ General warning,. but Pzching a number of: EleRors, 
was ſent for by Warrant, and after ordered to 'pay 
all the Charge, and the Houſe appointed-certain per- 
ſons toadjuſt the Charges. | 
4+ And 3 'Car. 1, Sir William Wray and others; 
Depatry Lieutenants of — afſuming:cothen 

ELVEs A er to: mabe whon t ad Knights, 
and Jefaming thoſe Gentlemen Pa _ ſtaod'to be 
Choſen, ſending up and. down the: Co Let- 

of 


ters for the: Tramed Bands to appear 'at the Day? 
Elecion, apd. Mmacing the, Countrey eds 
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Title of His Majeſties pleaſure ; had Judgment given 


- tpon them, to. be committed to the Tower. 2. To 


make-Recognition of their Offence at the Bar of the 


. Houſe upon their Knees, which was done. 3. To make 


a Recogmitiorr and ſubmiſſion at the Afſſszes in Corn- 


. al, ma Form-drawn by a Committee. 


$- But 'moſt remarkable are the Proceedings in 
the ſame Parliament Ann 1628. againſt DoQor 
Manwaring, who being there charged with Preac\- 


4ng and Publiſhing Offenſive Sermons, and the fame 


referred to.a Committee ; they brought in their Re- 


« Port, which was delivered to the Houſe with this 


Speech, as T find it in DoRor Fullers-Church-Hiſtory, 
£11, Fo. 12% + hp 


Mr. Speaker, 
 T am to deliver from the, Sub-Committee, 4 Charge 
egainſt My. Manwaring, 4 Preacher and Dottor of 
Divinity, but 4 Man fo Criminons, ' that he hath turn- 
ed” bis Titles into Accuſations; for the better they 
are, the worſe is he, that bath diſhonoured the. 
Here is a great Charge that lies upon him, it is great 
n it ſelf, and great becauſe it hath many great Charges 
in i : _— 1 Serpentem Devorat, fit Dra- 
co; his Charge having digeſted many Charges ito 
it, is become a Monſter of Charges. The main and 
great one us this 3- a 'Plot and Policy, to alter and ſib- 


vert the Frame and Fabrick of. this State aid Com- 


monwealth. This is the griat one, and it hath othirs in 
it, that gains it more Greatneſs * For to this end, be 
labours to infuſe into the Conſcience of bis Majefly the 


prrſwaſion of a Power not bounding it ſelf with Laws, 


which King Fames of ſamonus memory, calls in bis Spetch 
w Parliament, 1619. Tyranny, yt4, Tyranny accom- 
panied with Perjury,” 

2. He endeavours te perfwade the Conſciences of the 


' Subjetts, -That they art Bound to Obey. Negal Com- 


mands, ; yea, ' bt Damns dem for not Obrying thim. 2 
: y T a » w 3» 4 
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3 He Robs the Subjelts of the Property of their 
Ooons. 
4. He Brands them that will not loſe this Property 
with moſt Scandatons and- Odious Titles, to make them 
Hateful both to Prince and People, 'ſo to ſet 'a Divikon 
between the Head and Members, and betwets the Mem. 
bers themſelves. 

5. To the ſame end ( not much unlie to Fayx-and 
his Fellows )) be ſeelss to Blow up Parliaments and Par- 
hamentary-Power. Theſe frve being duly viewed, will 
appear to be ſo many Charges, and withal they make 
up the main and great Charge, a miſchietous Plot 
to- alter and- ſubvert the Frame and Government of 
this State and Common-wealth.” © And aow that you 
may be ſure that Mr.,Manwaring, though be leave 
#5 no propriety in our Goods, . yet he bath an ab- 
ſolute propriety in his Charge , Audite ipfam Bel- 
luam, bear Mr. Manwaring by .his own words *ma- 
king up his own Charge. | 0254 
* Here he produced the Books, particalarly Jnfiſt- 
inp ey 19, 29, and 30. 1n the firſt Sermon, p.-35; 
46, and 48. inthe ſecond Sermon all which paſlayes' 
he heightened with much Eloquence and Acrimony 3 , 
thus concluding his Speech, I have ſhewed you an Evil 
tree that bringeth fc Evil fruit ; and. now it reſts 
with you to determine, whether the following Sen- 
tence ſhall follow, Cur it down, aad caſt it uno- the 
Fire. 

Four days after the Parkament prore<ded to his 
Cenſure, conſiſting of eight particulars, - it being or- 
amr by .the Houſe of Lords againſt him, as fol- 
oweth. "7G I.vxx. x EPS. 
. As. be Impriſouzd during the pleaſure of the 

Ou . Y G 
© 2, Tobe Fintd a-thouſand Pounds. | 

3- To make his - S«bniſhox 'at the Bar in this 
Houſe, and; jn- rhe Houſe: of Commons,” at the 'Bar- 
there, in Verbis Conceptis, a ſet form cf words famed . * 
by a Committee of this houſe. 4- To 
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4- To be Suſpended from his Niniſterial Fungion 
three Years, and in the mean time a ſufficient 
Preaching-man to be provided out of the. profits 
of his Living, andthis ro+be left to: be performed 
by the Ecclefjaſhica)-Court. TYRE. 
5« To | be. Diſabled | for.) ever hereafter fron 
Preaching at Court. | 
+. 6,. Ta be for cver Diſabled of having any. Ec- 
leſeaſtical Dignity 1n the Church of England. 
© 7. To be Uncapable of any Secular Office or Pre- 
ferment. a] | = 
8, That his. Books, are. worthy to be. Burned, 
and. his. Majeſty .to be. moved , that it may be ſo 
In Zondon,.and'borh the Univerſities. | 
., And accordingly. he, madg_ his humble Submiſ- 
fion at both .the' Bays in Parliament, on the Three 
and twentieth of 7uzz following, 'and on his Knees, 
before:both Houſes, ſubmitted himſelf,with outward 
Exvreſſions of Sorrow, as followeth. \---, - 
Ade bete-in- all: forrow-df Heart, and-trus' Reprnt- 
' 4u6?, 'achnowiedgt thoſt many Errors. and Indiſcretions 
which I have committed ju Preaching and Publiſhing 
the two Sermons - of mine', which I called Religion 
and Allegiance, and my great. fault in falling upon 
- this Theam again; and handling the ſame raſbly, ſean- 
Pas and' undaviſedly , in my, own Pariſh Church in 
St,;Giles in the, Figlds," tht Fourth of May aft paſt. 
T humbly acknowledge theſe three Sermons to bave been 
falt of: Darge +36 paſſages; and: Inferences, and, ſcanda- 
lous Aſperfpons; in _malt. part of thim. And I do, Humbly 
athnowledge | the Fuſt proceedings of this Honourable 
Houſe againſt me, and the Juſt _ yrs vs 
ment heſs A; pon meer my great Offence. _ | 0 
from 4 my of 6 Heart crave Pardon of Gog,, the 
King, and this Honourable Houſey. and the Commun- 
Weal in general, and-thoſt worthy Perſons Adjaged. - to 
be reflected upon by me inf particulſty, for, theſe: great Of 
«. fences and Errors. Faint _ 


t S; | 


The truth is, *tis this High, Court of Parliamenit,thar 
only-can hinder the” $ub/227* from being given up as a 
Prey ro the-Arbitrayy Pleaſure not only of the Prince 
if he ſhould atrempr ir,but/which is Ten tunes worſe) 


to the unreaſonable” paſſions and luſts of Favourites, * + 
cherf Miniſters,and Women ; when otherwiſe inſtead - 


of a Monarch (whoras ſomerimes it may happen | 
Govern bur in name) we might be ruled like the 
Antient French by at inſolent Major of the Pallace, 
who will he ſure to. mind the private intereſt of him- 
ſelf and Family more than that of the Prince or the 
Publick good ; Or like the Turkiſh Empire under” a 
Wrak Grand Seignior, by the Prevailing Concubine 
of the Seraglio,who 1s perhaps her ſelf managed by no 
higher diRares than that of her chief Eunuch or She- 
Slave. Tr 1s ſtrange therefore to. obſerve the Tmpetent 
Ambition of fore. Men ( and ſuch as, with Shame let 
us ſpeak ir, 'boaſt themſelves Engliſh-men roo } who 
( provided rhey' may trample upon and domineer 
over their Inferiors ) care not how much their $- 
periors do the like over "them. Their Souls { like 
moſt inſolent Mens ) being mear-enough to ſubmit 
thereunto 3- or who can enough deplore and abhor 
the 1gnorance and ſtupidity of ſonie 14x y inſignificant 
Gentlemen, who care not how thitigs - go, provided 
they may enjoy their Hawks, Hinds, and Bowling- 
Green Mertings; whilſt not only for Dizinty , but 
Politicks too, they are Govern'd by their more Im- 
Mg Chaplain, or the Parſon of _ their Pariſh. 

ow nothing is more obvious” than the deſigns of 
ſome idle, Covitons, Syrophant Clergy-men, who libe 
Tvy,though'it carinbt grow withont the Typport of 
the Oak and yer will deſtroy it at laſt, Co 1n private 
Parlours over the Glaſs, whilſt-Healths go round, as 
well as in their Pulpits over their Cuſhions, ſer up 
Abſolute Monarchy to be Fure Divino, declauping a- 
gamfſt the ynreaſonable ſtubortinefs of any Parliament 
that wlll nor give away the Peoples Monzy,”and 'ſub- 


To: 
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| Has declared that he defires nothing le 
teration or ſubverſion of that Goyernment (which as 


94 Engliſh Liberties: 
mit themſelves to be Fler'd, as often as the prime 
Minifter or Fzyourite think fir, they cry up the 
Prince like aif Angel ſo long as he will be their Exe- 
cutioner to Whip, Impriſon,. or hang all that will 
not truchle to their own Pride and Avarice ; or re- 
fuſe to pive up their Soxls once again to be managed 
by an Inpticite Faith, whereby 1n the mean while 
theſe Huffh Sir Fohns might not be troubled with 
thoſe uneaſy Tasks of Studying, Preaching, &c. bur 
may kave nothing elſe to do, bur live at caſe, k 

their Coach and Horſes, with a filly Curate to do all 
the Drudgery ; Whilſt they themſelves are making 
Addreſſes above, by Flattering and Informing at 
ſome great Noblemans or Biſhops Table, and railing 
againſt the Whiggs and Fanaticks, and ſpeaking a 


| | good word for Popery by the By ; Or dic if their 


reach {> high, by ſome/Sycophant Pamphlet or 
mon againſt the Government Eſtabliſhe by Law ; 
They teach that men have no property either in their 
Lives or Goods, but only during the. Princes plea- 
ſure, &*c. If there he not ſuch a parcel of . Things as 
theſe that cail themſelves Divines, then no Body 15 
concerned in ths Charaftty ; but if there be, they art 
the worſt a men, and ought not only to be expoſed, 
but ſeverely pumlht. | 
« Therefore tince at um: we live-under ſo happy a 
Government, where being ſecurely Landed our ſclves, 
we behold the Shipwrack of our Neighbours, and 
ſince {notwithſtanding the goodneſs of our Sovereign 
King Charles the Second, whoin Gol priſerve) who 
than the Al- 


well by his Coronation Oath, as by his own Lenity and 
good nature,he thinks himſelf obliged to obſerve) yer 


There are ſome,who for their own private ends,cndea- 


your their urmoſt to remove our antient Landmarks, 
Introducing Popery and Slavery amongſt us ; Ir 15 
therefore rhe indiſpenſable Intereſt and, Duty of all 

| - et; /  ,true 
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veyed from rheir. Anceſtors through ſo many Gene- 
rations inviolable, upon which all our (Earthly) and 
in a great meaſure our Spiritzal ) Happineſs, lafety, 
and well-being depends. Nor can any Man mm his 
ſenſes but acknowledge that the only right way to at- 
tain that end, 1s to look well to the Means, and that 
1s by raking due- care what Perſons they Chooſe for 
hair Repreſentatives, with whom they muſt truſt 
their Eſtates, Lives, and Liberties. 

Now this Government of a Prince by and with 
Parliaments, whenever the Condition and Neceſlities 
of the State require them, however according to it's 
primitive Inſtitution it was the beſt of all others, yet 
as well in that as in Chriſtianity 1t ſelf, there have 
been found aut wayes of Corruption,and thatis,when 
either they fit t#o long,or too ſeldom, or are too frequent- 
ly diſſatved ; roo frequent Diſſolutions being no leſs Dan- 
gerous to the SubjeR, than too long Seſlions. Never- 
theleſs it may be in the Elefors power to avoid the 
Inconveniences.of both, and that 1s by making a 
good Choice. 

Whereas if the Countrey People will ſell all that 
they have for alirtle roaſtBeef,aGlaſs of Sack,& a port 
of Ale,Chooſing him that will give them moſt Drink 
to-Day, though they know him to be a Perſon who 
will ſell both their Religion, Liberties and Fortunes 
to Morrow, then frequent Diſfolutions will of neceſſ1- 
q ruine us, and-utterly debauch this Excellent Con- 

itution; for the'honeſt Countrey Gentleman deſign- 
ing no other private advantage but the true fervice 
of hi:King andCountry,hath no reaſon, nor is he able, 
once in half a Year to ſpend 4 or $00 Pound, only 
to purchaſe a place faill of Labour, Charge, trouble 
andDanger,without any profit to himſelf,only to ſerve 
thoſe who put him to ſuch an unkind Ex + And 


when honeſt Loyal Gentlemen are thus diſc , 


if this Sottiſh humodr amongit the Eleors continue, / 
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the Papilh, and their Fa&ion, ' or neceſlitous Perſons |; 


of proſtitured Conſciences, will carry their Votes; for 
they can afford to biy them at large rates,- being re- 
ſolved -to repay themſelves, though with the ruine of 
the Natzon. | | 

This 1s no vain ſurmize or idle ſpecularion,but the 
yery truth of the Caſe; and the meaneſt Countrey 
Man that has Eyes in his Head,and will uſe them,c an 
not bat ſee tt : for did yowever know a Cotchma'! 
or Groom buy- his place, unleſs he deſigned to rob br 
Mafters Bin ? Therefore whoever you put to charge 
in your Ele&ions, blame him not,if he makes Money 
again of what he bought,and lays out his Vote in the 
Houle,not for your Good and that of the publick,but 
that way as will beſt pleaſe the Miniſters of State,that 
ſo he himſelf ny get a good place,or preferment, or 
. Tide of Honour by the Bargain. T ſay though he 
himſelf be a baſe Wretch for ſo doing,yer Tos cannot 
blame him; ſince you did not lend him yourTruſt,but 
ſold it.him, and what a Man hath purchaſed with his 
own Money, he may lawfully ſell again. 

Therefore- that Man wha does. wilfully give his 
Vaice for a Knave or Fool,does his endeavour to ruine 
both his Country,and himſclfand hisPoſterity,and to 
be as bad or worſe than the Perſon.he chooſes ;and if 
the greater part of the Houſe happen to be Wiſer or 
Honeſter,it is no thanks to him 3 he did as much as he 
could to-debauch it ; and therefore for his part, if 
none elſe were concerned with him,it were ho matter 
if he were forthwith made a Slave, and his Children 
Perpetual Vaſſals. | 
Fhe before mentioned old LordTreaſurer Brltigh 
{ho is thought'to have hen the greateſt Stateſman 
that ever this Nation bred )did frequently deliver as a 


qual; 


Maxune, or gather as a Prophecy, That England can ff falſe 
bardly-b2 ruined unleſs it be by ber own Parliaments 5 une have 
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in time ſhaken off again; whereas when in a Par- 
lamentary way we are undone by a__Law, that can 
never be reverſt but by a down-right Rebellion, be= 
cauſe the parties advantag'd by that Law, will never 
aoree to the repealing of it ; and a Rebellion is both 
ſo dangerous, and of fo black a Character, as men 
either rich” or conſcientious, wilt not engagethereing 
and therefore no-publick miſchief is ſo, irrecoverable 
2s that which is grown ito a Law, and nothing, you 
know, can become ſo, but what is Impoſed upon you 
by Parliament. Such isthe happy frame of your Go- 
rernment,ſo prudently and fo ſtrongly haveyour An» 
ceſtors ſecured Property and Liberty,(reſcuedby inch» 
es out of the hands of encroaching violence)that yon 
cannot 'be enſlaved but with chains of your own 
making, for as you are never' undone” till you are 
undone by Law, ſo you. can. never be-undone by a 
Law, till you: chuſe the undaing Legiſlators ; and 
may not your enemies add Scorn to their Cruelty, 
and pretend Juſtice for both, when they can plead 
they had never trampled on. your heads, had not you 
laid them on the Ground? 

From what has been faid, it evidently appears of 
what vaſt importance it is atal{ times, whenever his 
Majeſty ſhall be pleas'd to ifſue out his Writs for a 
Parliament, to chufe ( as muchas in us lies ) a good 
houſe of Commons, as we tenderour Religion, Libet« 
tes, Eftatevand Poſterity ; upon our wellorill chafing 
depends our well or ill-being 3 'tis here asin marriage 
or war, there is noroom for ſecond Errors, one' At 
may ruine a-Nation beyond retrieve. 

Beſides, they whom you chuſe will repreſent the 
qualities as well as the perfons, andif you ſend upa - 
falſe glaſs, it will repreſeat you withan agly face; you 
have hitherto had the repute of an antiefit and graye 


people, but if you chute raw Saplingys, heads, 
unexperienced children, the world will - of you, 
inf they ance di4 of Ion, that you were either 


«98 Engliſh Liberties. 
always children, or are.grown twice ſo; you have 
' *long been a famous Religious Proteſtant Nation, but 
if you chuſe debauched ſwearing Atheiſts, men of 
-no Religion, or ſuch as-are. meer formaliſts, or en- 
clinable to Popery, what can the world think but that 
the Nation has loſt its ſenſe of Religion, and is con- 


tent _to.be led back into the Egyptian darkneſs of 
Romiſh Fopperies : you have formerly had the Cha- 


raCter of a tober temperate Nation, but if you chule {| 


Drunkards for. your Truſtees; or give your voices 
for- thoſe that gorge you moſt with liquor, what 
can be ſappoſed but that you are already Drunk 
with folly, and Juſt Ree/zng intoSlavery ? 


. Some . Direitions concerning the Choice of 
Members to ſerve in Parliament, and the 
Qualifications that render a Gentleman 
fit or unfit , - worthy or undeſerving of 
your Vaices for fo great a Truſt, 


I. Void all fuch as hold any. Office of Conſide= 
rable value during pleaſure, they being ſub- 

| jet to.be Over-awed;;, ,For altho a man wiſh well 
to his: Countrey,. and in;the Betraying thereof, knows 
that at the long run -he miſchiefs and enſlaves his 
:Poſterity, if not himſelf, yet the narrowneſs of mens 
mindsis ſuch, as makes them more tenderly appre- 
hend a finall prejene dantage, than a far. greater 
.hereafter. .Such men muſt of neceflity beunder a 
Treat Temptation. and Diſtraction, when their Con- 

| j go Intereſt-look different ways, + Forto ſay 
truth, Tuch an Office is but a ſofter word for a Penſion ; 
"Therefore ſince theſe men know before hand the 
Toconyeniences that attend the Truft of a Member 
-of Parliament faithfully diſcharged, 'tis very ſuſpitious 
.and reflecting upon their honeſty, ifapy (ſuch Ras 
| * For 
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foritz And TI think we are bound in. Charity, nor 
n of | can we dothem a greater Courteſy, than to Anſwer 
- en. | their Petition inthe Lords Pr ayer—Not to lead them- 
that | 71-c9 Temptation. 

ON- 2. Suſpect all thoſe ( eſpecially if. they are menzof 
G of | Ill Repute) whon therr Profeſſion, cr near Relati- 
Cha. | 917, have dependency upon the Court. Forthough'to 
huſe {| be the Kings Servant is no Bar from being a Parli- 
vices | ament-man, or from ſerving his Country honeſtly 
what | in that Station, and no doubt ſeveral of them have 
runk | *t divers times well diſcharget the fame, yet fre- 
quently ſuch perſons ( unworthily ) guefling at 'their 
Prince by themſelves, are apt to Vote tight or 
of wrong, - as they imagine-will moſt picaſe the Pre- 
rog tive Party, and 'tis an hard matter for a Courti- 
erto pleaſethat great ( perhaps corrupt ) Miniſter who 
man} ſupports him, and thoſe whom he Repreſents, at the 
» of | fametime: And if he endeavours fo oblige both , 
he hecomes ſuch an uncertain Weathercock, asmoſt 
commonly he pleaſes neither. And therefore the 
/ide= moſt prudent and honefteſt of the Couttiers are” a 
fb. | waysobſerved to decline being Parliament men, for' 
this very reaſon. 
ows | , 3- Meddle not with ſuch as have been- or are 
$ his || ke to prove Penſioners, or receive Salaries for ſecret 
nens | Sfrvicer. I know they would now Brazen iPout, 
That there were no ſuch men, no ſuch-praGtices. 
ater | But the contrary is notorious ; . did not the' Houſe 
er a || of Commons laſt W/eiminſter-Parliament take the 
Jon- || (hing- into- Examination ? nay did not Sir'$;Þ. by 
ſay 15 memory (-without the books, which for :fome 'rea= 
Gon ; || '0ns were refuſed to, be brought in) namie- about $9 
the || of them, and the reſpective Sums yearly paid to 
\ber || £3chi2 and would not mary more have been diſcove- 
red, andthe whole kyot of them ſeverely and ex= 7 
emplarily- punifht, if that Parlantent had a little lon= 
per Continued? Now there is none more implaca- 
bly your Enginy, then that perſon whole [ntcreſdit 
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is to Selva you; that muſt neither eat nor drink, 
except you ſtarve; that muſt goin Rags, except you 
gonaked ; are taught to Fleece you, that they may 
keep themſelves warm. To prevent this, avoid not 
only all. former Penfzoners, but ſuch other as may 


be in danger to become ſo; Therefore meddle not 


with, men of neceſſitous Fortunes, or much in 
Deb. - The Repreſentative of a Nation ought to 
.confift of the moſt wiſe, Wealthy, ſober, and coura- 
.giousof. the people, not men of mean Spirits and 
little figure, and ſordid paſſions, that would ſell the 


Intereſt of the People' that choſe them to advance I 


their own, or be at the beck of ſome great man, in 
hope of a lift to a good Imploy. Thoſe that have 
fair Eſftates,have in amanner given Hoſtages to their 
© .Country , and: muſt be Errant Fools before they 
can play the Knave with you. But what cares 


the needy Paſſenger if the Ship periſh, if he can-but | 


ſve himſelf in the long Boat, or get ſome Booty by 
the Wreck? What Protection do you expect from 
them, who cannot ſhew their Faces with confidence 
.#% ;thout a Protection, either in orout of Parliament? 
'XV ho are no leſs apprehenſive of a Bayliff, than of 
the growing greatneſs of the French; and dread not 
Popery halt ſo much as an Out-Lawry ? Will you 


ſecure them within the Walls of the houſe of Come |} 


monrs, who were better ſecured within the Walis of 
a Common Goal? Who can never pay their debts 
ContraCted by their Prodigality, but out of your 
Purſes; and muſt run youin, to get themſelves out 
cf their Mortgages? Theſe mens fear of being d:/- 
ſerved makes them tubmit to any thing, rather than 
bs left to the unmerciful Rage of their hungrey 
Creditors, who have fo long faſted for their money. 
For all ſuch perſons ( tkough ſome of them may be 
lookt upon as honeft fair-Conditioned Gentlemen and 
| Houſe-keepers, ) are in danger of being Temp- 
64 toxrepairthedecays .of their own - private For- 
1 ""EIOF-+ <L OOIM go 2 tu 
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tunes, by the Ruine of the Publick, - Moreover” 


he Chooſing of fach broken Fortunes, 
Trade, and ruins whole Families; infoauch that I 


+ have known-it'drive many men ( contrary to ther 


own Inclinations ) to wiſh never to fee Parliaments 


more in England. In a word; if Beggarsever come 

| to be your Reprefentattves, how can they Judge 

| what js expedient for the Nationto ſpare, whoſe* 
only Care is to get a piece of money to ſpend ? 


4. As you are not unadvifedly to Chooſe ſach as 


retain to the Court athome, ſo mnth leſs are you to - 


Elect any ſuch as have their dependance upon For- 
reign Princes or States, theſe are under ſtrong ob- 
ligations to ſee you ruined ; for our own Reaſon 
will tell you, that vo Forceign Power will prod'- 


gally throw away his Piſtoles, where he expect; not” 


an Harveſt anſwerabfe* to his Szed *'Tis p»>itvle 
This Cantion may not be unneceſſiry, for'tis more 
than ſuſpected thatthere areſome ſuch dezenerated 
Engliſomen, who having ſorfaken the Intereſt of 
their Native Countrey, 
O:utlandiſ5 Intereſt, that they may the better gratify 
their own Ambition, and thoſe Potent Luſfts. wirich 
their. own meaner Fortunes could not otherwiſe feed 
and fatiate. UF 
5. Be not over-fond to rec2iv2Brib>zs and Gra- 
tiſications from perſons. that would fain make a 
prey of you, and by their parſes,laviſh-trears, and 
entertainments, would allure you to pro ſtitfte your 


* voices for their Eletions; you may be aſſured they 


would never bid fo high for your Suffrages, but thas 
they know where to make thei: Markets: Chute the 
worthy. «anwilling perſon, before the omplemental 
unworthy man, whoſe extraordinary forwardneſs 
prognoſticates heſeeks not your g 00d, but his' own; 
Leparate from the publick. Letus notplay the fools 
or knaves to neglect or betray.the Comman Intereft 


bave ſold themſcives to ar” 


decays -: 


if 


ct our Country by a baſe Election, let neither Fear, . 


Ec3; 


Flateery,, .. 
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4 lattzry, nor Gain Biaſs us. Conſider with your 
Ives what loſers you will be, if toJaugh and be mer- 
ty one day, the perſon you chooſe fhould give you 
and your Children occaſion to mourn foreverafter. 
Say not he's but a ſingle p:rſon, one m.m cannot 
do ſuch burt, Silly men! what ifall otherplaces 
ſhould be as bad as your ſelves? then all the houſe 
would be of a piece, and befidesdon't you know that 
fometimes a ſingle m.mn has carried a Vote, which per- 
haps was no leſs miſcheivous than Irrerrievable ? think 
how Juſtly the gallant antient [Jearhens may upbraid 
this baſeneſs of us Chriſtians, when as they ſacrificed 
many of their children, nay and oftentimes their own 
Lives for the good of thelr Country, ſo on the con- 
trary-do we ſacrifice or at leaſt Happ-H i74rd both 
our Religion, Livez, Children and Countrcy for the 
Stwiniſh piexfure of a day or two's debanchery. 

6. Makenct,zour publick choite the Recompence 
of private Favors, "tis not pleaſin2 a Neighbour , 
becauſe rich and powerful, but ſaving of Englard 
that you are to rezard. Neither pay nor return pri- 
vate obligations at the coſt of the Nation. Sr 7obn 
Ws a pretty Gentieman, and treats people C:villy, and 
my £2%!c:4is a good man, and has beea kind, and 
Eſquire ſach an one, is our next Jaſtice of peace, but 


yet 1 will not 'give my voice contrary to my confci- . 


Gnce, or have an hand in a choice that may ruine my 
2untry,' to gratify any or all of them. Let not ſuch 
engaze.nents put you upon dangerous Elections, as 
Lou {.ov2 the Libertics and the Freedom of your 
Poſterity. Bat tell them inthis affair they nvvſt hold 
you exculed, for that the weight of the matter will 
well bear it, this is your Inheritance ; all may depend 
upon it ; 'tis a more Mogdef requelt if-they would 
defire you to giv? them that Freehold and Eftate 
that qualifies you tor an Ele&tor, than to preſs you 
to be for a man that-in your conſcience you think 
unfit, or not lo fit as his Competitor, for woe 
: y rut 
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Truſt: Men don't uſe to Lend their Wives, or give 
their Children to ſatisfie perſonal Kindneſſes, nor 


ought you to make a Swop of your Birthright ( and : 


that of your Poſteritiestoo ) for a meſs of pottage, a 
Feaſt, or a lafty Drinking Bout ; there can be no pro- 
portion here, - and therefore none-mulſt take it ill, 
that you .uſe your freedom about-that which in its 
conſtitution is. the great B{wark of qll your antient 
Liberties. | 

7. Have a care of Ambiticus men and 1non-Re- 
fidents, ſuch as Livemoſt about the Town, and mot 


with their- Eftates in the Country. Theſe ſeek. Hi -- 


nwrs and Preferments above; ' and little or never 
einbetter the Country with their Expences or Hoſpi- 


tality, for they are too much for themſelves to Act- 


vigorouſly for the advantage of their Conntry; cr 
it in the houſe they do for a while Sw.gger a little , 
and Speak it briskly, 'tis onlythat the Court may take 


no.ice of them, and rake them off by ſome preferment; |; 
and then theſe falſe Patriots ſhall be the only ſtick» - 


lers for unbounded Prerogative. 


8. Be relolved(againſt all Temptations)to chooſe.” 
.no Minors: What, will you be content with /ucy/np 


Stateſmen? and B2ard-leſs Politicians? and Rel 0- 


- 


bo ms Connſcllors? then, expect; for we'l youdeſerre «; 


to be laſht with Scorpions : Can you Judge them fit 
todiſpole ef your Liberties, Lives, Ettates and Reli- 
gion, who cannot legally diſpoſe -oftheirown Eftates 
or-themſelves? What ſecurity.carthey give you, taat. 
they will not give away yours and you, whoſe Bond in 
the eye of the Law will not be taken for 40s? but 
fure your own experience of what ſuch young Green 
Perſons have been-and. done in former Parliaments, 


hath I hope learned you. ſufficient wiſdom, not to - 


chule the like again. 


9."Elect no prodigal or Voluptnous perſons, for be- -. 


ſidesthat ſuch are not regularenough tobe Law-mas , 


474 they are commonly idle, and though poſſibly they 
- F 


4 | may... 


Let Me | 
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may wiſh well to your Intereſt, yet they willrather 
loſe: than their Pleaſures, they willſcarceleave one 
of ther N:ghely Revellings to give you their attend- 
ance and Service next day, and therefore they arenot 
to be relyed npon. And upon this occaſion I ſhall 
borrow the words of az Author to whom I do not 
muchdeſireto be beholden ; Some Senators are draten 
From their duties by Pleaſure ; perhaps 'a party at Ten- 
nis, Bowles, Cards, a pack of Dogs, a Cock-Fight, 
ora Horſe-match, a Comedy, a good Fellow, or a 
Miſtreſs. And mbile they are thus employed, the 
Vigjlant faction ſteals a Vote that is worth a King- 
dom.—Some aparn are ſo tranſported with the Va- 
ity of Dreſs and Language, that rather than ſerve 
the publick with onehair amiſs, or #n one broken 
Period, ehey'l let the publick periſh, Mallent Rem- 
publicam turbari, quam capitios. Theſe, while therr 


Country {zes at Stake, are ordering of their heads, and- 


Poliſhing the Phraſe, ſhaping the parts of a Set- 


Speech, till it is too late touſeit. Nothing methinks | 
does loſs beſeem a Grave Aﬀſembly, than thy Facultatu- 


I: Loquendi ; ths {ame Rhetorical Twittle-twattlez zt 
pins out ſo much time mtedious Circumſtance, that 


ee very form, preſudge the Reaſon of i7.—-Sjoth 
and Neglect, are yet more Aangerons ind Sendtor , 
in regardof Surprizes from the FaCtion, - the/e think 
awetday, or a cold morning, a ſufficient diſcharge of 
therr Attendance; and while they are taking tother 
Napp, or tother Bottle, he Monarch perhaps has 
loft bs Crown, or tbe Subject bx Liberty. 

- 9. Avoid all thoſe that play the Proteſt ants in De= 
Sign, and are indeed diſguiſed Papiſts, ready topull 

their: mask. on he 

time ſerves. You may know them by their ſwag- 
gering for a Popiſh Succeſfor to maintain the Prote- 
Rant Religion, Their Laughing at the Popiſh Plot 


rſt opportunity , whenever - 


anddiſgracing the Evidence ofit, andat the ſame time 


" at makes a man een ſick of a good Cauſe, and for. |. 
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affirming ( without any grounds) the reality of a Pres=- 
byterian Plot;their affociating with knownPap:#s,and: 
winking at them, but eager heats toput the Laws in 
Execution with the utmoft rigour upon Proteſtant 
Diſſenters; Theſe are men whoſe affection for the 
Proteſtant Intereſt, notwithſtanding all their fair 
Speeches may juſtly be queſt:on'd, ſince their practice 
gives their words the Ly? $5 nor will their large pre» 
tenfionsand ſeeming zeal for the Church of England, 
at all prevail with wiſe men; for we know the Pa- 
pits themſelves,when tis for theirIntereſt,will pretend. 
the ſame thing, and ſpeak fair of our Church, and 
rail only-upon the Fanatichs; when yetin theirhearts,, 
they hate our Church as much as they do any ofthe - 
$24; Obſerveall their Pampblets,the noiſe is again{t-- 
the Presbyterians and Difſenters, but 'tis with a de- . 


. fizn to deſtroy them firft, andthe Church of England : 


afterwards; - for when ſo great # body of Proteſtants. 
are repreſented as D:/loyal and Dangerous, and Cruſht: 
and undone, the Church of England men will be left. 
alone, and then they hope to deal with them well e-«. 
nough ; and that this is their aim, may be perceiv'd+ 
if you obſerve how zealous the Paprſts areto ftiry up; 


\ Profecution againſt- the Dz/ſenters, and none mave*- 


Joyful when it goes on, (fc. Now what's all this for 2% 
are they think you mdeedand in earneft fo very k;nd.. 
to the Church of Eng/and ? for what acquaintance 24 
No, no, 'tis all Diffinulationand Roguery, aDetfign., 
which they drive on firit to divide and then to rume - 
us. Therefore beware how youchufeany ſuch Tool a»; 
they make uſe of therein. The contrary,are menthat+ 
bleſs God for the moft happy. di{coveryofthe Helifh., 
Popiſh Plot, and all-their wicked foams ever fince, _ 
and would have the bottom thereot fairly fearcht ipto, | 
and the Traztors, though neyer ſo great -or potent, _ 
brought to Condign puniſhment, and in their Conyer- 

ſation zealouſly direct-themſelves m an Oppoſition. 
to the Papa! Intereſt, which indeed'is a combination, 


. # 
ix A12S; 


; BY SOT f Re ; Dn L ld _ 


105 Engliſh Liberties. 


7p aſt good Senſe, R:aſon, and Conſcience, and to In- 
 troJuce a blind Obedience without (if not againſt ) 
Conviction: And that Principle which Introduces 
Imp'ticite Faith and blind Obedience in Religion , 
will alſo introduce Implicire Faith and blind Obedi- 
enc? in Government, ſo that it ſhall be no more the 
E1wo inthe one than jn the other, but the will and pow- 
ei- of the Superioar thatſhall bethe Rule and Bond 
ef our Saubjection ; this is that fatal miſchief Popery 
brinzs with it to. C:v4] Soczety, and for which all ſuch 
Societies ougnt to beware of it and its friends and 
Abetters, which-ſare none can be, but ſuch who are 
defign'd for Slaves by Nature as well as Fortune, 
debaucit lew'd unthinking Animals, properly enough 
called Torzes ; Silly, Serwile, yet conceited and Cruel, 
Creatures altogether of an of underſtanding. 

10. As for you C:t:z7ens, Bnrgeſſes, and Freemen 
of Cities and Corporations in particular, I ſhall only 
fay, That whoever t5 not fit to be Choſen Knight of 
the Shire, ir likewiſe unfit to be choſen a Burgeſs;Nei- 
ther let the moreſpecious pretences of any man that 
ſhall promiſe to build you a Tomn-Hall, or Relieve 
you Poor with money, orout of his AdjacentF/ood', or 
anyſuchGood-morrows, deceive you ;*for if ſo, where- 
in areyou wiſer than your Horſes, whom you catch 
every day, and-Clap a Bridle into their mouths, only, 
by ſhewing them a few Oats, which they are never 
iike to Eat? Even the very Mzce are too wiſe to 
be taken by an Od Bart, but will firſt have the trap 
new baited before they'le meddie : And yet I have, 
known a Corporation which has been taken THA/IC 
by the: fame Bait: But ſsppoſe theſe men do really. 
perform what they promiſe, what Compenſation is 
that, if the. ſage men ſhould tay a good Swinging Tax. 

upon your Eftates without-any real cauſe? or.ſtould, 
' grve up the very power you have of Taxing your, 
{elves or ſending your Repreſentatives in Parliament 
{tor one. bad Pari;janent. may. rune us,) what good, 


CY 


would. 
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would the money for your Poor do in ſuch a caſe; 
more than that when you are thereby reduced to beg 
gery, you might perhaps yourſelves (the Gentry ofthe 
Country having no reaſon to releive you ) be forc'd 
to come in for a [/mall ſhare of this theirHypocritical - 
Charity ? Anexcellent Reward for a Knaviſh Folly: 


Neither ſay—O! bs & but one man, and tan have + 


but one Vote, he will do our Town a great deal of good, 
and can do us but little hurt if he would, &c. For, 
1- (as I told you before) one or ewoVoices have fome= 
times carried at Vote of great Importance; 2. You 
know pot what miſchief your: bad'example may do 
in other Corporations, and sf all ſhould do fo, what 


a miſerable caſe would you bein? Since the Voices . 


of the Boroughs make two- thirds of the Houſe. 


Laſtly; no- man can tel] the Influence that one run- x 


ning Talkative-Il-man may get over the-reſt of the 
Houſe, eſpecially over thoſe that weigh words more 
than Senſe, or Reaſon, and the Intereſt of their Coun- 
trey;- 

Hitherto-we. have talked Negatives, and deſeribed 


uch 4s are not. fit to be Choſen; Now we come po= -. © 
Þ, , 


fatively to ſet before you who are ſit for ſuch a Truſt, 
eſpecially in ſuch a dangerous Funtture as te are faln 
into. In order to which we muſt conſider for what 
ends they ſerve, and they are principally Two. The 


firſt s, The preſervation of our Religior from Pope- | | 


ry;, the other ws, To prejerve inviolable our Liberty 
and Property. according. to the known Laws of the 
Land, without any giving way unto or Introduttion 
of that Abſolute and Arbitrary Rule pratticed in 


Forreign Countreys, which we. are neither toimtate | 


or regard—therefore, . 


r. Take Care to Choofſeſuch as are well knownto 
be 272n of goodConſciences, fearing God,throughly Prin 
cipled in the Proteſtant Religion, and of high Ref 
lation to maintain it with their Lives and Fortunes, 
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And... 


1 


And among; theſe; rather, caſt, your Favour -upon 
men. of large Proxciples ( I mean in matterof meer 
opinion ) ſuch as will: not ſacrifice their, Neighbours 
Property, and Civil Rights to, the frowardnefs of 
their own Party jn Religion. Narrow Souls, . that 
will own none but thoſe that bear their own Itnage 


and Superſcription, will ſooner raiſe Perſecution- at - 


home, than ſecure us from Poperyand Invaſion from a- 
broad. The greatTutereſtof England at thu day, to To- 
lerate the Tollerable, to bear with the weak, to encou- 
rage the Conſaientions, and to reſtrain none but ſuch 
as would reſtrasn all beſides themſelves. 

2. As weought as near as wecan poſlibly judge, to 
Elect good Prozeſtants towards Ged, and juft towards 
men, yet fince inthis Corrupt Age wherein weLive, 
men are not fo-/p:ritual as they ought to be, it 1s 
not amiſs to ſeek. for thoſe whole ſpiritual Interelt is 
ſeconded by a;Tewporalone; For though men talk 
high, and.keep-a. great Noiſe with Couſcience and 
love to their Country, yet. when you underſtand 
Mankindzright ( not as it ſhould be, but as. It is, 
and I fear ever will be) then you will find that pri- 
vate Intereſt is the /??-ng in the Bears Noſe, it is that 


'Governs the Beaſt. And thereforethe ſureſt Cham- 


pions for our Selgjon ( Ceters Paribis )againſt the 
Papacy, are our Abby Landed-men;for notwith{tanding 


. theRegiſtred D:/þen/ation to King H?nry the Eighth 
fromthe Popetor the ſeizing of thoſe Monafteries and- 


Lands, yet. of late they pretend that the Pope. had 
not Power to Alien them from the Church, fo thay 
the preſent Poſlefiors can never truſt or rely upon 
that, or any new promiſes or ACtual Grants thereof, 
efpecially. from b:9: whoſe everlaſting and- declared 
Maxime it is—Never to keep: Faith with Hereticks. 
Undoubtedly,to make eaſy his aſcent jnto' the Sad- 


dle, he will profter many Aſſurances and Grants, but _ 
| «If theſe Abby-Lande&men be-not the moſt filly of 
| all gthery, they will never believe him, For when he 


0 
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is once firmly ſetled, then will he with his Canon. 
Larw Diſtinttions, like Fire undex Quickfilver, Eya- 
porate away all bis Promiſes, and violently Reſume 
the Lands, glorying of his own Bounty ,if he require 
not the mean pros ever fince they have been facri- 
ligiouſly with-held from Holy Church: 

3. Endeavour to Chuſe men of 'ſdom and Coe 
rage, who. will not be He&ored out of their Duties by 
the Frowns and Scowles of men. Never had you 
more need to pitch upon the od EnpgiiſbÞ Spirit,, 
that durſt be faithful and juſt againft all Temptati- 
ons. What a degenerate Race have we kno wn 
that cauld never yet Reſiſt S-uwle or Fromn, but 
tamely ſunk below their own Convictions, and knew 
theEvil, they did, yetdurſt not but Commit it ? 

4. Make it your bnfineſs toChuſe ſuch as arere- 
ſolved to ſtand by and maintain the power and privi- 
ledges of Parliament ( for they are the Heart-ftrings 
of the Common-Wealth ) together with the power 
and juft -Rights.of the King, according to the Laws 
of the Kingdom, fo. as the one: may not Entrench 
upon the other. And ſuch as with a becoming true 
Engliſh Courage will Profecute all Traitors, whethe,. 
already Impeached, or to be Impeached; And toſe. 
cure us from Popery hereafter, and to get remove” 
allCorrupt and Arbitrary Miniſters of State,and on 
ed Fudpes, and ſtifltrs ofthe diſcovery of the Popi 
Plot, and Suborners, and vile Pamphleteers, that er 
deavour fo induſtrioufly to Clear the Papiſts, - and 
expoſe the Proteſtant Religion, and poiſon the Peo- 
ple. : 

Laſtly, Take particular notice of thoſe who. are: 
men of Induſtry and Improvement ;, for ſuch as are In- 
genious and laborious to propagate the growth and 
advantage of theirCountry,will be very tender of yeild- 
ing to any thing that may weaken or Impoveriſh it, 

If you Condu<t your felves thus prudently, honeft= 
ly and gallantly,. in your Chozce, without. putting the 

| | Gentlemen. 
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Gentlemen whom you chuſe to ſerve you, tocharges, 
the conſequence will be, that as you will be ſure to 
havea good Parliament when ever His Majeſty ſhall 
pleaſe to call one, and ſuchas will be zealous for the 
ſafety of the Proteſtant Religion, and proſperity of 
the Nation, ifthey ſhal) continue to/it and AR ; fo, 
on the other fide, If they ſhould be D:ſo!v'd, and 
never ſo many new Parliaments be called, yet you 
run-no hazard, for the ſame Candidates will ſtill be 
ready to ſerve you. And ſo weſhall conclude our dif- 
courſe of Patliaments, when I ſhall farſt have obſerv'd 
that antiently all Freemen of England ( though 'not 
Free»holders )hada right to chuſetheirRepieſentatives, 
till the ſame was altered and limited by the follow- 
ing Statute, for the reaſons therein mention d. 


The Statwte Anno $. Hen. 6. Cap. 7, 


What ſort of men ſhall be Chxſers, and who 
hall be Choſen Knights of the Parlia- 
ment. | 


F:Fem; whereas the Eletions of Knights of Shires ta 
| 1 come to the Parliaments of our Lord the King , 
in many Counties of the Realm of England, have now 
of . late been made-by verygreat, Outragious and Ex- 
ceffive numbers of People, dwelling within, th: ſame 
Copmnties of the Realm of England, of the which moſt 
part tvas' of people of ſinall Subſtance, and of no v.1x 
le, where every one of them pretended 4 voice E- 
quavalent; ,a5*to ſuch Eletions to be made, with the 
maſt worthy Knights and Eſquires, divelling witoin 
the ſame Counties, whereby Man Slaughter, Riots, 
Batteries, and Divifions among the Gentlemen, an.1 
other People of che ſame Countiss ſhall very likely 
rzsſe and be, ; unleſs convenient and due Remedy be, 


provided 
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ſhall be ſo choſen 
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provided in thy behalf: (2) our Lord the King con” 
ſidering the $63. 59-500 provided, ordained andE- 
Publiſhed by Authority of this preſent Parliament,, 
that the Knights of the Shires to be choſen within ; 
the ſaid Realm of England to come to the Parliament + 
of onr Lord the King hereafter to be holden, « fball | 
be choſen in every County of the Re 

by people dwelling and reſident in the ſame Counties, 


alm of England, 


whereof every one of them ſhall have Land or Tene- . 
ment, to the value of forty-Shillings by the year, at the 
leaſt, above all Charges, (3) and that they which 

hal be dwelling -and_ reſident . 
within the ſame Connties : (4) and ſuch as have the 


| arny number of them that may expend forty ſhil” 


lings by the year and abowe, as afore 13 faid, ſhallb* 
returned by the Sheriffs of every County, Knit bes for, 
Parliament, by Indefitures ſealed berwtxt 4 ſat F 
Sheriffs and the ſaid Chuſers ſo: tobe made : (<) an 
every Sheriff of the Realm of England, ſhall hav* 
power by the ſaid authority to examine upon thF 
Evangeliſts every ſuch Chuſer, how much he may ex” 
pend by the year : (6) and if any. Sheriff returned 
Knights to come to the Parlzament, contrary to the 
ſaid Ordinance, the {Prices of - -4fſtzes.in their - 
Seſſions of Aſſizes ſhall have power by the authority 
aforeſaid horafove toengquire, (7) andif by inqueft the 
ſame be found before the Fuſtices and the Sheriff 
thereof be duly attainted, that then the [aid Sheriff - 
ſhall incur the pain of an hundred pounds to be paid 
ro our Lord the King, and alſo that þe - have Im- 
priſonment by a year, without being let to main- 
priſe or bail (8) and that the Knights for the Par- 
liament returned contrary to the ſaid Ordinance 
ſhall loſe their wages. 

Provided always, that. he which cannot expend 
forty Shullzzgs by year, as 4 oreſaid, ſhall in no wiſe 
be Chuſer of the Knigbts for the Parliament;(2) nd 


that in every Writ that ſhall. bereafter goforth tothe + 
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| | Sheriffs to chuſe Knughts for the Parliament, men. <h 
tion be made of the [aid Ordinances. 


Note by 


Though thy Statute make the penalty on a Sheriff I 61 

birt 100k for a falſe Return, yer the Houſe mayfur. | ( 

© ther puniſh him by Impriſonment, &c. at their plea- || ot 
farre, by the Law and Cnitom of Parls aments. 


We ſhall now proceed to c:rtain excellent Lawsof | - 

. alatter Date, made for the explanation and conſerva- ' | 
tion of our Liberties; and in the firft place proſent 
you with that excellent Petition of Right, granmed | < 


by King Charles the firſt. ti 
(8) 

Anno Regni Caroli Regis Tertio.. a 

| y 

The PETITION exhibited ts His Majeſty by the | fe 
Lords Spiritual and Temporal, and Commons in N 
thr preſent Parliament aſſembled, concerning dis F 
verſe Rights and Libertes of the Subjetts. ti 

| F 

To.the Kings moſt excellent Majeſty. tl 

ſi 


HVymby ſhew unto our Soveraign Lord the King, a 
<4 the Lords. Spiritualand Temporaland Commons y 
in Parliament afſembled, That whereas it is declared a 
and enacted by a Statute made in the time of the e 
Reign of King Ediard'the firſt, commonly called { d 
Statutum de Tallagio non Concedendo, that no Tal- C 
age'or Aid ſhall be laid or Levyed bythe King or I 
his Heirs in this Realm, without the good Will and + 
Aſſent of the Arch-biſhops, Bifhops, Earles, Barons, (4 
Knights, Burgefſes, and other the Freemen of the - } a 
Commonalty of this Realm ; (2) and by authority [ 
of Parliament holden in the five and twentieth year C 

_ of tke Reign-of King Edward the third, -it is decl:r- 
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'ed and Enacted, that from thenceforth no perſo® 
ſhould be Compelled to make any Loaxs to theKin3 
againſt his Will, becauſe ſuch Loans were againſt, 
Reaſon, and the Franchiſe of the Land; ( 3 ) And' 
by other Laws of the -Realm/it is provided, rhat 
none ſhould be Charged by any Charges or Impo- 
fition called a Benevolence, nor by ſuch like Charge 
( 4) By which the Statute before mentioned, and 


- 
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other the good Laws and Statutes of this . Realm , 
your-Subjects have Inherited this Freedom, that they 
ſhould not be Compelled to Contributeto any Tax, 


| Tallage, Aid, or other like Charge, nor ſet by Com 
mon Conſent in Parliament. 


2. Yet nevertheleſs of late divers Commz/ſrons 

direfted to ſundry Commiſſioners in ſeveral Coun- 

ties, with Inſtructions, have Iſſued, by means where- 

of your peoplehavebeen in divers places Afſembled 

and required to lend certain Sums of Money unto 

your Majcfty, and many of them, upon their refuſal 

fo to do, have had av Oath adminiftred unto them 

not warrantablc by the Laws or Statutes of this 

Realm, and have been Conftraine&to become bound 

to make Appearance and Attendance before your 

Privy Councs/, and in other places, and others of 
them have been therefore Impriſoned Confined. and 

ſundry other ways moleſted and difquieted { 2 ) and 

divers other Charges have been laid and Jevyed upon 

your people in ſeveral Counties by Lord Lieutenants 

and OopAy Lieutenants, Commiſſioners for Muſt - 
ers, Juſtices of Peace, and- others, by Command or 
direction from your Majeſty to your Privy Coun 
cil, againſt the Law and free Cuſtoms of this 
Realm. 

3. And where alſo by the Statute called the great 
Charter of the Liberties of England, it is declared 
and Enacted, that no Freeman may betaken or \im- 
priſoned, or be difſeiſed of his Freehold or Liberties, 


or of his free Cuſtoms, or be outlawed or Exiled, nor 
mn 


4 
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"m any manner deſtroyed, but by the lawful Judg-" 


ment of his Peers, or by the Law of the Land. 

4 Andin the eight and twentieth ' year of the 
Reign of King Edward the third, it was declared and 
Enacted by Authority of Parliament, that no man. 
of what Eſtate or Condition that he be, ſhould -be 
put out of h's Land or Tenem2nts, nor taken nor 
Impri/ſoned, nor diſherited, nor put to death, without 
being brought to anſwer, by due proceſs of Law. 


5- Nevertheleſs, againſt the tenor of the ſad, 


Statute; and other the good Lawsand Statutes of your 
Reilm to thatend provided, diverſe of your Subje&ts 
of late have been I npriſon:d without any cauſe ſhews, 
ed; (2) ant} when'foy their deliverance they were 
brought before Juſtices by your Mijeſties Writs of 
Haba Corpus, there tonndergoand and receive as the, 
Court ſhould order, and their keepers commandec| 1a 
certify the cauſes of their Detainour, no cauſe was 
certifyed,. but that-they were detained by. your Ma- 
jeſties ſp:cial commnt, fiznifiecd by the Lords ,of 
your py Council, and yet were returned back ta 
fereral priſons without being charged with . any 
thing, -to which. they. might make anſwer according 
fo the Law. 

6.:Waereas of. late great Companies of Souldjers 
and Marinecs have been diſperſed into divers Coun- 
ties of the Realm, and the Inhabitants againſt their 
W:lls, have been competed toreceive them into thzer 
Houſes, and there to ſuffer them to ſojourn againſt 
the Laws and Cuſtomes, of this Realm, and to the 
great grievance and vexation of the People. 

7. And whereas alſo-by authority of Parliament, 
ard inthe five and twentieth year of thereign of King 


Elvardthe third, it is declared and enacted, that no 


man ſhall be forejudged of life and limb againſt the 
form of the great Charter and Law of the Land ; (2) 
and by the ſaid great Charter and other the Lws 


-anfl Statutes of this your Realm, no man ought < | 
þ | | $4 
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be Ju'ged to death, but by the Laws eſtabliſked in this you; 
Rea'm, etrher by the Cuſtomes of the Realm, or b / Acts © 
Parliament; ( 3) And whereas no offendcr of what kind ſo- 
ever, is exempted from the proceedings to be uſed, ard puniſh- 
ments to be Inflited by the Laws and Sratutcs of th s your 
Realm ; nevertheleſs, of late diverſe Commiſhons uncer Your 
Majcſties great Seal have Iſſued forth, by which certam per- 
ſons have been Aſſigned and appointed Commilſioners , with 
power and authority to proceed within the Land, according to 
the Juſtic2 of Martial Law, againſt ſuch Sou'diers and Mariners, 
or 0ther diſlolute perſons joining with them, as ſtould commit 
any Murder, Robbery, Felony, Mutiny, or other Ontrage 
er Mildereanour whatſocver, and by ſuch ſummary Courle 
an} Order as is agreab'eto Mariial Law, and as 1s u'e1 un 
Armies mn t me of war, to proceed to th? Tryal and Condem- 
nation of ſuch Ofeuder:, and them to cau'e to be exzcutedand 
put to death accotdinz to th: Law'Martial. 

8. By Pretext whereof ſome of your Majeſties Subje@Qs 
have b:en by ſome of the ſa1d Co n nifſioners put to death, 
when 31d where, if by the Laws and Statutes of the LanJ rhey 
had defery2d death, by the ſame Laws ad Statutes alſo ney 
mizht,and by no o: hct ottight to have been Judged andExecu*ed, 

9. Andallo ſundry greivous offznder-, by - colonr thereot, 

laiming an exzmption, h:ve Eſcaped the *punilEments due to 
them by the Laws and Statute of this your Realm by r-alon 
Jhat divers of your Oficers and Miniſters of Jultice fave un* 
ultly refuſed or forborn> to proceed againſt ſuch Offen !ers ac- 

cording to the ſame Laws anJ S:atutes, upon pretence- that 
the ſaid Offenders were puniſhable only by Martial Law,and by 
Authori:y cf ſuch Commiſhori as aforciaid 3 (2) wich Com- 
miſhons, and all othcr of like nature, are wholly and directly 

Contrary to the ſaid Laws and S:a'utes of .his your Realm. 
10. They do therefore hnmbly pray your moſt Excelient 
Mai:ſty, that no man h-reaftcr be compelled to make or yicld 
any Gift, Loan, Benevolerce, Tar, or ſuch |.ke Charge, with- 
out Common conſent by at of Parliament; (2) and that 
non: be called to make anſwer, or take ſuch oath, or - to give 
attendance, or be confined, or otherwiſe molcſted or dilquieted 
concerning the ſame, or for refu{al thereof ; ( 3 ) and that no 
Freeman 1n any ſuch manner as is before men' ioned be Impri- - 
ſoned or detained ; ( 4 ) And that your Majefty would be plealr 
ed to remove the ſaid Souldiers and Mariners, and that yout 
people may not be {o barthened in time to come ; (5)an tha 
the fore{aid Commiſhons for proceeding by Martial Law, may 
be revoked and annulled ; and that hereaf:er no Co:rmſſons 
of like nature mayIſlue forth to any perſon or perſons whatloever 
to be executed as aforeſaid, leſt by colour of them, any of your . 
Majeſties SubjeRts be deſtroycd, or put to death contrary to the - 
n II, 
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11. All which they moſt hombly pray of your moſt Excellent 
Majeſty, 4s their Rights and Liberties, according to the Lays 
ana Statutesof this Realm, and that your Majeltie would alſo 
vouchſafe to declare, that the awards, doings and procecying 
to the prejudice of your people in any of the premiſſes, (þ all 
not be drawn hereafter into Conſequence or Example; (2) and 
that your Majeſty would be alſo graciouſly pleaſed for the fur- 
ther comfort and ſafety of your people, to declare your Royal 
Will and Pleaſure, that in the things aforeſaid, all your Othcers 
and Mimſters{t-all ſerve you according-to the Laws and Statures 
of this Realm, -as they tender the honour of Your Majeſty 
and the promney of this Kingdom. 

Which Petition be'ng Read, the ſecond of Fune, 1632. the 
Kings Anſwer was thus delivered unto it. 

The King willeth, that Right be done, according to the Laws 
and Cuſtoms of the Reaim, and that the Statutes be put in dus 
Execution, that His Subjets may have n9 Cauſe ts Complain of 
any wrong, or oppreffions, contrary to their yift Rights andLi- 


berties :. To the Preſervation whereof, he holds himſelf in Cons ' 


Science as well obliged, as of his Prerogative. 

But this Anſwer not giving ſatisfition, the King wat avain 
Petitioned anto,that he would give a full and fatisfaftoryan'wer 
to their Petition in fall Parlinment—Wher:upon the King in 


Ferſon, upon thie ſeventh of 7ume, made this Second Anſwer, 


My Lords #nd Gentlemen | 


, ſwzr I have already given you, was mode with fo gord 


aBtNheration, and aptroved by the Fudgment of ſo many Wiſe 


Men, that 1 could not haye Imagined, but that it ſhould have - 


given you fullfati:faRtion; but to avoid all an biguons Inter- 
prefations, and-to ſhew 'you that there is no doubleneſs in my 
meaning, I am willing to pleaſe you in words, as well as iv ſub® 
Rtance; read your Petition, and you ſhall have an Anſwer that I 
am ſure will pleaſe you. , 

And then cauſing the Petition to be read diftinAly by. the 
Clerk of the Crown, the Clerk of the Parliament read the 
Kings Anſwer thereto in theſe words, Soit Droit Fait, Come 
eft defire, which is, Let Right be done as is defired. 

This Anſiver, and the manner of Confirming this Law, I have 
the rather recited, becauſe the Kings Anſwer aad Circumſtan- 
ces relat ng thereunto, are wholly left out- in our laſt Printed 
Book of Statutes / 

The Petition it ſelf is ſo plain that thereneeds no Comment 
thereon, only the Reader may obſerve that the things therein 
mentioned were the attient Rights of the people, and therefore 
they expreſly demand them of the King as their Rights and Li- 


rties, i 
In the next place we ſhall add, the late excellent Habeas Corpus 


AF, b2cayſe relating to the ſame Subjet, viz. The freeing of 
the Subjegfrom caulckls tedious andArbitrary Lmpriſonmeats, 


Excellent 
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Anno Triceſimo primo Carols. Secundi Regis 


CHAP. II. 


1n Af for the better ſecuring the Liberty of the 
Subjeft, and for prevention of bnpraſonments bee 


yond Seas. 
Comonly called the Habeas Corpus Act. 


[.' V Hereas great delays have been uſed by 
Sheriffs,Goalers, and otherOfficersto 


whoſe Cuſtody any of the Kings Subjects have been 
committed for Criminal, or ſuppoſed Criminal mat- 
ters, in making Returns of Writs of Habeas Corpus 
to them directed, by ſtanding out an Alzas, - and 
Pluries, Habeas Corpus, and ſometimes more, and 
by other ſhifts, to avoid their yielding obedience to 
ſuch Writs, contrary to their duty, and the known 
Laws of the Land, whereby many of the KingsSub- 


| jects have been, and hereafter may be long detained 


in Priſon, in ſuch Caſes where by Law they are 


'e Þ Bailable, to their great Chargesand Vexation. 


IT. For the prevention whereof, and the more 
ſpeedy relief of all perſons Impriſoned for any ſuch 
Criminal, or ſuppoſed Criminal matters. (2) Be 
it Enacted by the Kings moſt Excellent Majeſty, 
by and with the Advice and Conſent of the Lords 
Sp'ritual, and Temporal, and Commons in this pre- 
ſent Parliament Aſſembled, and by the Authority 
thereof, That whenſoever any perſon or perfons 
ſhall bring any Habeas ow direfted unto any 
Sheriff or $heriffs, Goaler, Miniſter or other per- 
on whatfoever,for any perſon inhisor their Cuſtody, 
and the faidWritſhall be ſerved nponthe faid Officer, 
or left atthe:Goal or Priſon with any of the under 
Officers, under Keepers, or Deputy of the ſaid Of- 
ficers or Keepers, that the faid Officer or Officers 
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ſhall within three days after the ſervice thereof, a 
aforeſaid { unleſs the Commitment aforeſaid were for 
Treaſon or Felony, ptainly and ſpecially expreſſed in 
the Warrantof Commitment ) upon payment or 
' tender of the Charges of bringing the. faid Priſoner I 
' tobe Aſcertained by the Judges or Court that awar- 
ded the fame, and Endorfed upon the faid Writ, 
' not exceeding twelve pence fp Mile, and upon ſe- 
curity given by his own Bond to pay the Charges of 
carrying back the Priſoner, if he ſhall be Remanded, 
by the Court or Judge, to which he ſhall bebrought 
according te the true intent of this preſent Act, and 
that he will not make any Eſcape by the way, make 
Return of ſuch Writ. (3) And bring or cauſe to 
be brought the Bodly, of the party ſo Committed or 
Reſtrained, unto, or before, the Lord Chancellor, 
or Lord Keeper of the Great Seal of England for 
the time being, or the Judges or Barons of the faid. I 
Court from whence the ſaid Writ ſhall Iflue, or 
unto and before (uch other perſon-or perſons before 
whom the faid Writ is made returnable, according 
to. the Command thereof: (4) And ſhall then like- 
wiſe certifie the true Cauſes of his Detainer, or Im- 
priſonment, unleſs the Commitment of - the. faid 
party be in any place beyond the diſtance of twenty 
Miles from the place or places, where ſuch Court or 
Perſon is or ſhall be Reſiding.: and if beyond the 
diſtance of twenty Miles, and -not above one hun- 
dred Miles, than within the ſpace of twenty days 
after ſuch the delivery aforeſaid, and not longer. 
1IL. And to the Intent that no Sheriff, Goaler, 
or other Officer may pretend-ignorance of the im- 
port of any ſuch Writ, (2) Be it Enacted by the 
Authority aforeſaid, That all ſuch Writs ſhall be 
markedin this manner, Per ſtatatum Triceſimo pri- 
mo Caroli Secundi Regis, and ſhall be ſigned by the - 
perſon that Awards the fame. (3) And if any 
perſon or perſons ſhall be, or ſtand Committed or 
TREE Detaired 
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Jetained as aforeſaid, for any Crime, unleſs, for Fe- 
ony or Treaſon, plainly expreſſed in the Warrant of 
"ommitment, .in the Vacation time, and out of 
Term, it ſhall and may be lawful to and for the perſon 
xr perſons ſo Committed or Detained(other than per- 
ons Convict, or in Execution) by LegalProceſs, or any 
"ne on his or their behalf, toAppeal,or complainto the 
Lora _ Chancellor, or Lord Keeper, or any one of 
His Majeſties Juſtices either of the one Bench, or of 
the other, or [the Barons of the Exchequer of the 
vezree of the Coif. (3) And the ſaid Lord Chan- 
cellor, Lord Keeper, Juſtices, or Barons, or any of 
them, upoh view of the Copy or Copies of the War- 
rant or Warrants of Commitment and Detainer,”or 
otherwiſe upon Oath made, that ſuch Copy or Ca- 
pies. were denied to be given by ſuch perſon or per- 
ſons, or any on his, her, or their behalf, atteſted and 
ſubſcribed by two Witnnefſes, who were preſent at 
the delivery of the ſame, to award and grant an 
Habeas Corpus under the Seal of ſuch Court whereof 
be ſhall then be one of the Judges. (5) To be di- 
rected to the Officer or Officers in. whoſe Cuſtody 
the party ſo Committed or Detained,; ſhall be re- 
turnable immediately before the ſaid Lord Chance!- 
lor or Lord Keeper, or ſuch Juſtice, Baron, or any 
ather Juſtice or Baron of the Degree of the Coif of 
any 'of the ſaid Courts, (6) And upon ſervice 
hereof as aforeſaid, the Officer or Officers, his or 
their under Officeror under Officers, under Keeper 
under Keepers,or Deputy-to whoſe Cuſtody the 
party .is' ſo Committed or Detained, ſhall within the 
.m2s reſpectively. before limited, bring ſuch Priſo- 
ner. or Priſoners before the faid Lord Chancellor or 
Lord Keeper, q1 ſuch Juſtices, Barons; or one of 
them, before whom the faid Writ is made Returna- 
le, and in caſe of his abſence, before-any other of 


Pm, with the Return of ſuch Writ, - and the true 


auſez ofthe Commitment, and Detainer. (7) And 
= there> 


a. + p 


120 Exgliſh Liberties, - 

thereupon within two days after the party ſhalt | 
brought before them, the faid- Lord: Chancellor « 
Lord Keeper, or ſuch Juſtice or Baron beforewhor 
the Priſoner ſhall-be brought as aforeſaid, ſhall diſs 
charge the faid Priſoner from his .Impriſogment 
taking his-or. their Recognizance, with one or more 
furety or-fareties in any ſum, according to their dif 
cretion, having to the'Quality of the / Priſc 
ner,and Nature of the Offence, for his or: their ar 
pearance- ij the Conrt of Kings Bench the Te 
following, or at thenext Afiizes, Seſſions, or Genenlſ 
* Goal-Delivery of and for ſach County, - City, or 
- Place, where the Commitment was, - or where thefj ot 
Offence —— or in-ſuch- other 'y 
where theſai ce is. properly izable, ag [01 
the Caſe ſhall require, and then Fry rm we} p90 
faid Writ with the Return thereof, and the ſaid Re-f| of 
cognizance or Recognizances into the faid- Court, 1n 
where ſuch . appearance is to-be ' made. (6) Unleb} th 
jt ſhall appear, unto the faid*Lord Chancellor, orf or 
Lard Keeper, or Juſtice ox. Juſtices, Baron or Ba-| 2Z 
rons, that the Party ſo Committed is Detained uponf to! 
a Legal Proceſs, Order, or Warrant ont of ſfomef 1: 
Court-that- hath Juriſdiction of Criminal matters, or 10 
by ſome Warrant Signed and Sealed with the Hahdſ of 
and Seal-of any of the ſaid Juſtices or Barons, orf 7” 
ſome Juſtice or Juſtices of the Peace, for ſuch- mat-ſ <C 
ters or offences for the which by the Law the Priſo- | Re 

ner is not Bailable. | Y 
"TV. Provided always, and-be it Enacted, That ter 
if any perſon ſhall have wilfully neglected by theſ 1 
ſpace of twa whole Terms after -his Imprifon- 
ment, to pray a Habeas Corpus for his Enlarg c 
ment, ſuch perſon ſo wilfully neglecting, ſhall not} *<< 
have any Habeas Corpus to be gfanted in Vacation 

time'in purſuance of this At, 
, V. Be-itfurther Enacted by the Authority aforey ©" 
faid, That if any Officer or-Officers, his: or the 
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I gnder-Officer, Under-Officers, Under-Keeper, or: 
Under-Keepers, or Deputy, fhall neglett or Refuſe 

# to make the Returns aforeſaid, or to Bring the Body 
© or Bodics of the Priſoner or Priſoners according to 
iff the Command of the ſaid Writ, within the Reſpettive 
times aforeſaid, or upon:demand made'by-the Priſo- 
S ner, or Perſon in his Behalf; ſhall Reſuſe to deliver 
or withift the fpace of 1x hours after demand; ſhall 
if4 not deliver to the Perſon ſo demanding, a true Copy 
4 of the Warrant or Warrants of Commitment and de- 

S tainer of fuch Priſoner, which he or they are hereby 
Required to deliver accordingly, all and every the 
Head Gaolers, and Keepers of ſuch Priſons, and ſuch 
| other Perfon, in whoſe Cuttody the Prifoner ſhall be 
aurtf detained, ſhall for the firſt Offence forfeit to the Pri- 
ble, af ſoner or Party: Grieved, the ſum of- one. hundred 
ie the} pounds; (2.) And for the ſecond Offence, the- ſum 
d Re-f of two hundred pounds, and ſhall andis hereby made 
Jourt, | Incapable to Hold or Execute his ſai> Office ;, (4.) 
Unleſs the faid penalties to be Recovered by the Priſoner 
or, orf or Party grieved, his Executors or Adminiſtrators, 
r. Ba-| againſt ſuch Offenders, his Executors or Adatiniſtra« 
1uponſ] tors, by any Action of Debt, Suit, Bill, plaintor Infor- 
* ſome} Mation,inany of the King's Courts atWeſtminewherein. 
ers, or 10 Efloign, Protection, priviledge Injunftion, Wager 
Had of Law, or {tay of Proſecution by Nox wult wterius 
ns, or}. proſequi, or otherwiſe, ſhall be Admitted or Allow- 
mat-{| ed, or any more than one Imparlance (4.) And any 
Prifo-f Recovery or Judgment at the Suit of any Party Griev- 
ed, ſhall be a ſafhcient, Conviftion for the firſt Of- 

Thatf fence; and any after Recovery'or;Judgment ag the 
y thef fit of a Party Grieved for any Offence afterthefirſt. 
wifon-| Judgment, ſhall be a ſufficient Conviftionto Bring 


large the Officers or Perſon within the ſaid penalty for the, © 


all not} ſecond Offence. 


\cation}  $- And for the prevention of unjuſt' Vexation by»* * 


Reiterated Commitments for the ſame; (2:) - Be it 
Enacted by the Authority aforeſaid, That no-Perſon 
| G or * 


=P 
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Term, Seſſions or-General Gal delivery, (2-) mt 


or Perſons which ſhall be delivered or (et at Large 
upon any Habeas Corpus, ſhall at any time hereafter 
be again Impriſoned or Committed for the ſame Of. 
tence, by any Perſon or Perſons whatſoever, other 
than by the Legal order, and proceſs of ſuch Court 
wherein he or they ſhall be Bound by Recognizance 
to appear, or other Court having Jurisdiftion of the 
Caule; (3.) Andif any other Perſon or Perſons ſhall 
knowingly contrary to this Att Recommit, or Impri- 


« ſon, orknowingly procure or Cauſe to be Recommit- 


ted or Impriſoned for the ſame Offence, or pretend- 
ed Offence, any Perſon or Perſons delivered or ſet at 


_ Largeasaforeſaid; or be knowingly aiding or Afﬀiſt- 


ing therein, then he or they ſhall forfeit to the Pri- 


+ foner or Party Greived, the ſum of five hundred 


pounds, any colourable pretence or variation in the 
Warrant or Warrants of Commitment notwithſtand- 
in, to be Recovered as aforeſaid. 

7. Provided alwayes, and be it farther Enatted, 
That if any Perſon or Perſons ſhall be Committed 
for High Treaſon or Felony, Plainly and ſpecially Ex- 
prefled in the Warrant of Commitment, upon his 
ptayer-or petition in open Court the firſt week of 


- the Term, or firſt day of the Seffions of Oyer and Ter- 


Miney,” or General Gaol delivery, to be Brought to 
his Tryal, ſhall not be indifted ſometime in the next 
Term, Seffions of Oyer and-Terminer, - of General 
Gaol delivery after ſuch Commitment, It ſhall and 
may be Lawful to and forthe Judges of the Court 


. of Kinfs Bench, and Juſtices of Oyer and Terminer, 


or 'Gtheral/Gaol'delivery; -and they are hereby Re- 


" quite fipon motion! to them made in open -Court 
. thelaſt Gay of the Term, Seffions, ' or Gaol dEliyery, 
"> eitherÞy the Priſoner, orany one in his Behalf, to ſet 
at Liberty the Priſoner upon Bail, unleſs it appear to 
{the Ttidges and Juſtices upon Oath'made,that the Wit- 


nefſes for: the King could: not be produced-the ſame 
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Ifany perſon or perſons Committed as aforeſaid, 'up-. 
on his prayer or petition in open Court,the firſt week 


| of the Term, or firſt day of the Seffions of Ozer' and- 


Terminer, and General Gaol delivery, to be Brought- 
to his Tryal, ſhall not be Indicted and Tryed the ſe- 
cond Term, Seffions of Oyer and Terminer, or Gene- 
ral Gaol delivery after his Commitment, or upon his 
Tryal ſhall be Acquitted, he ſhall be diſcharged from 
his Impriſonment; 

' '$, Provided alwaies, That nothing in this At ſhall 
Extend to diſcharge out of priſon any perſon charged 
in debt, or other Aion, or with proceſs in any Civil 
Cauſe, but that after he ſhall be diſcharged of his Im» 
priſonment for ſuch his Criminal Offence, he ſhall be 
kept in Cuſtody according: to Law, for ſuch otherſuit. 

9. Provided alwaies, and be it Enafted by the Au- 
thority aforeſaid, Thatif any perſon or perſons ſub- 
jets of this Realm, ſhall be Committed to any priſon; 
or in Cuſtody of any Officer or Officers what- 
ſoever, for any Criminal, - or Suppoſed Criminal 
matter, That the ſaid perſon ſhall not be Remo- 
ved from the ſaid- priſon and cuſtody, into the cu- 
ſtody of any other Officer or Officers, (2.) unleſsit be 
by Habeas Corpus, \or ſome other Legat writ; or 
where the priſoner is delivered to the-Conftable' or 
other Inferiour Officer to carry ſuch priſoner to ſome 
common Gaol; (3.) or where any perſon is ſent by 
order of any Judge of Afize, or Juſtice of the peace 
toany Common workhouſe, or houſe of Correttion ; 
(4.) or where the priſoner is Removed from one pri- 
{on or place to another within the ſame County, in; 
order to his.or her Tryalor diſcharge 'in-due Courſe) 
of Law :, (5.) or in caſe of ſudden fixe or _Infetion, 
or other Neceffity ;*(6.) And ifany perſon or perſons 
ſhall after ſuch Commitment aforefaid, make out and 
fign, or Counterſign any Warrant or Warrants for 
ſuch Removal aforeſaid, contrary to this Att, as well 
he that makes orfigns or Comonrgyn ſuch Warrant 

: 2 or 


o 
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. or Warrants as the Officer or Officers, that obey or 


Execute the ſame, ſhall ſuffer, and Incur the pains, 
and-Forfeitures in this Act before-mentioned, both 
for the firſt and ſecond Offence ReſpeRively; . to 
be Recovered in manner aforeſaid by the party Griev- 
od - 


1 oO. Provided alſo, and be it further Enatted by the 


Authority aforeſaid, That it ſhall and may be Lawful 


to and for any priſoner and priſoners as aforeſaid,: to 
move, and obtain his or their Zabees Corpus, as well 


_ outof the High Court of Chancery, or Court of Ex- 
.chequer, as out of the Courts of Kings Bench,or com- 


mon pleas, or either of them; (2.) And if the ſaid 
Lord Chancellour, or Lord Keeper, or any ſudge or 
Judges, Baron or Barons for the time being, of the 
degree of the Coif of any of the 'Courts aforeſaid in 
the Vacation time, upon view of the,Cepy or Copies 


_ ofthe Warant or Warantsof Commitment or Detain- 


er, or upon Oath made, that'fuch Copy or Copies 


, were denied as aforeſaid, ſhall deny any writ of Z4- 


beas Corpus by this AR Required to be Granted, being 
moved for as aforeſaid, they ſhall ſeverally Forfeit 
to the priſoner or'-party Grieved, the ſum of five 
hundred pounds, to be Recovered jn: manner afore- 
ſaid. 


- It, And Be it Enatted, and declared by the Aus 


thority aforeſaid, That an #abeas Corpus according 


to the true Intent and meaning ofthis Att, may be di- | 


retted, and Run into any County Palatine,the Cinque 
ports or other privitedged places within the Kingdom 
of Engl. Dominion of Wales, or Town of Berwick up- 
on T weed, and the Ifles of Ferſey, or Guernſey; any Law 
or Uſage to the Contrary notwithſtanding. 
12, And for preventing 1{kgal-Impriſonments in 
priſons beyond feas-(2,) Be it further Enatted by 
che Authority aforeſaid, That no ſubject of this Realm 
that now is, or bereafter ſhall be an Inhabitant or Re- 


fiant of this Kingdom of England, Dominion of Water 
0 


"— 
- 


or Town of Berwick upon Tweed, ſhall or may be ſent 
priſoner into Scotland, Ireland, Ferſey,Guernſey,Tangier, 
or into any parts, Garriſons, Iſlands, or places beyond 
the ſeas, which are, or at any time hereafter, ſhall be 
within or without the Dominions of His Maieſty, His 
heirs-or ſuccefſours, (3.) And that every fuch Im- 
priſonment is hereby Enatted and adjudged to 
be 1llzgal:;, (4.) and that, If any of the aid ſubjetts 
now is, or hereafter ſhall be ſo Impriſoned,every ſach 
perſon and perſons ſo Impriſoned, ſhall and may for 


_ every ſuch Impriſonment, maintain by vertue of this 


Att, an Action or Attions of falſe Impriſonment, in 
any of his Majeſties Courts of Record, againſt the per- 
ſon or perſons by whom he or ſhe ſhall be ſo Com- 
mitted, detained, Impritoned, ſent priſoner, or Trar- 
ſported Contrary to the true meaning of this Att,and 
againſt all or any perſon or perſons that ſhall frame, 
Contrive,Write,Seal, or Counterſign any Warrant or 
Writing forſuch Commitment, detainer, Impriſon- 
ment, or Tranſportation, or ſhall be Adviſing, Aiding, 
or Aſhſting in the ſame, or any of them; (5,) And 
the plaintiff in every ſuch Aion ſhall have Judgment 


to Recover his Treble Coſts, befides damages; 


which damages ſo to be Given, ſhall not beleſs than 
five hundred pounds; (6.) in which Aﬀion,nodelay, 
Nay or ſtop of proceeding, by Rule, order, or Com- 
mand, nor no Injunion, proteCtion, or priviledge 
whatſoever, nor any more than one Imparlance ſhall 
be allowed, Excepting (uch Rille of the Court where- 
in the/Attion ſhall depend, made in open Court, as 
ſhall be thought in Juftice neceflary, for ſpecial cauſe 
to be Expreſſed in the ſaid Rule; (7.) And the per- 
ſon or perſons who ſhall Knowingly Frame, Contrive, 
write,ſeal or Counterſign any Warrant for ſuch Com- 
mitment, detainer, or Tranſportation, or ſhall ſo 
Commit, detain, Impriſon, or Tranſport any perſon 


or perſons Contrary to this At, or be any waies Ad- . 


viling,aiding or Aſſiſting therein being Lawfully Con- 
G 3 _ viſted 
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vitted thereof, ſhall be difabled from thenceforth to 
Bear-any Ofhce of Truft or Profit within the ſaid 
Realm of England, Dominion of Wales, or Town of 
Berwick upoa Tweed, or any of the Iſlands, Territories 
or Dominions thereunto Belonging, * (8.) And ſhall 
Incur and ſuſtain the pains, Penalties and Forfeitures 
Limited; ordained, and provided in and by the fta- 
rute'of Proviſton and Premunire, made in the ftx- 
teenth year of King Richard. the Second. (9g.) And 
be incapaple ofauy pardon from the King,His Heirs or 
Succefſours, of the ſaid Forfeitures, Lofles, or difabili- 
ties, or any of them. 

12. Provided alwaies, That nothing in this At ex- 
tend to'give Benefit toany perſon who ſhall by Con- 
tract in Writing agree with any Merchant,or Owner, 
of any plantation, or other perſon whatſoever, to be 
tran{portedto any parts beyond the Seas, and receive 
Earneſt napon ſuch Agreement, although that af- 
> wage ſach perſon ſhall Renounce fuch Con- 
,eract. x 
14. Provided alwaies, and be it Enafted, That 
If any perſon or perſons Lawfully Convitted of any 
Felony, ſhall in open Court: pray to be Tranſported 
beyond the ſeas, and the Court ſhall think fit toleave 
him or them in priſon, for that purpoſe ſuch perſon or 
perſons may be Tranſported into any parts beyond 
the ſeas; This Att or any thing therein Contained to 
the contrary notwithſtanding. | 
- 15+ Providedalſo, and be it Enafted, That-nothing 
herein-Contained, ſhall be deemed,” Conftrued, or 
taken to Extend to-the Impriſonment of any. perſon 
before to firſt day of Fane, one thouſand fax hundred 
feventy and nine, or toany thing Adviſed, procured, 
or otherwiſe done, Relating to ſuch Imprifonment; 
;Any thing herein Contained to the Contrary notwith- 
ftanding. Tao ;:, | 
- x6; Provided alſo, That 1f any perſon or perſons at 
any time Reſiant in this Realm, ſhall have committed 
Pot3t | any 
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any Capital Offence in Scorl. or 1reland, or any ofthe 
Iſlands, or Foreign Plantations of the King His Heirs 
or Succefſours, where he or ſhe, ought to be Tryetl 
for ſuch Offence, ſuch perſon or perſons may be tent 


to ſuch place there to Receive fuch Tryal, in ſuch 


manner as the ſame might have been uſed before the 
making of this At; any thing herein contained to 
the contrary notwithftanding. 

17. Provided alwayes, and be it Enafted, That no ' 
perſon or perſons ſhall be fued, Impleaded, Moleſted 
or Troubled for any Offence againſt this Att; unles 
the party offending be Sned or Impleaded for the 
fame within two years at the moſt after ſuch time 
wherein the Offence ſhall be Committed in Caſe the 
party Grieved ſhall not be then in Prifan, and if he 
ſhall be in Priſon, then within the ſpace of two years 
after the deceaſe of the Perſon Impriſoned, or his, or 
her delivery out of Priſon, which ſhall firft happen. / 

18. And to the intent no perſon way Avoyd his 
Tryal at the Afizes, or General Gaol delivery, by 
procuring his Removal before the Aflizes at ſuch time 
as he cannot be brought back to receive bis Tryal 
there; (2.) Be it Enatted, That after the Afﬀizes pro- 
claimed for thatCounty where the Priſoner is detain- 
ed, no perſon ſhall be Removed from the common 
Gaol upon any Habeas Corpus granted in parſuance of 
this At, but upon any ſuch Zabeas Corpus, ſtall be 
brought before the Jndge of Afſize in open Court,who 
is thereupon to do what to [uftice ſhall appertain. 

19. Provided nevertheleſs, That after the Aſizes 
are Ended, any perſon or perſons detained may have 
his or her #abeas Corpus according to the direftion 
and Intention of this Aft. 

20. And be it alſo Enatted by the Authority. a- 
foreſaid, That ifany Information, Suit, or Aﬀtion ſhall 
be Brought or Exhibited againſt any perſon or perſons 
for anyOffence committed,orto be committed againſt 
the form of this Law,it ſhall be Lawful for ſuch defen- 
G 4 dants 
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dants ftoplead the General Tfve, that they are not 
Gnilty, or that they own nothing, and to give ſuch 
tpecial matter in Evidence to the Jury that ſhall Try 
the ſame, which matter being pleaded, had been good 
& ſafhicient in Law to have diſcharged the faid Defen- 

aant or Defendants againit the ſaid Information, Suit 
or Attion, & the ſaid matter ſhall be then as available 
to him or them, toall Intents and purpoſes, as if he or 
they had ſufficiently pleaded, ſet forth or Alledged 
the ſame matter in Bar or Diſcharge of ſuch informa- 
tion, Suit or Attion. - 

21: And becauſe many times perſons charged with 
petty Treaſon or Felony, or as Acceffaries thereunto 
are Committed upon ſuſpition only, whereupon they 
are-Bailable or not according as the Circumftances 
making, out that ſuſpition are more or leſs weighty, 
which are beſt known to the Juſtices of Peace that 
committed the perſons, and have the Examinations 
before them, or to other Juſtices of the Peace in the 
County : (2.) Be it therefore Enafted,That where any 
perſon ſhall appear to be Committed by any Judge, or 
Juſtice of the Peace, and charged as Acceflary before 
the Fatt, to any petty Treaſon or Felony, or upon ſuſ- 


picion thereof, or with ſuſpicion of petty Treaſon or | 


Felony,which = Spar or Felony ſhall be plainly 
& ſpecially exprefſc 
that ſuch perſon ſhall not he Removed or Bailed by 
yertue of this Att, or tm any other manner than they 
might have been before the making of this AR. 
The Comment. 

©T Here are three things, which the Law of Eng- 

land (which is a Law of Mercy ) principally 
Regards and taketh care of, viz. Life, Liberty and 
Efate. -Next to a man's Life, the neareſt thing that 
concerns him, is freedom of hts perſon, For indeed what 
isImpriſdnment,but a kind of C 7vil Death? Therefore 
4aith Forteſcue C ap. 42. Anglie Fura in omni C aſu Liber- 
-cati dant fauorem. The Laws of England doin All 
Tales fayour Liberty. | Touching 


d in the Warrant of Commitment, 
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Touching Commitments, and what is Required to- 
make a Legal Mittimus, ſee before Pag. 27. 

The Writ of Habeas Corpus is a Remedy given by 
the common Law for ſuch as were unjuſtly -detained 
in cuſtody, to procure their Liberty : But before this 
ſtatute, was Rendred far leſs uſeful than it ought to be 
partly by the Judges, pretending a power to Grant, 
or deny the ſaid Writ at their pleaſure, in many cales, 
and Efpecially by the Ill practiſes of Sherifts and 
Gaolers, by putting the priſoner to the charge and 
trouble of an Alias and plauries (that is a ſecond and 
third Writ, before they ,would obey the firſt, for 
there was no penalty till-the Third) and then at laſt 
the Judges would oft-times Alleadge, That they could 
not take Bail, becauſe the. party was a priſoner of 
State, '&c, Therefore to Remedy all thoſe miſchiefs; 
This moſ# wholſome Law was provided. Which we 
ſhalt briefly Endeavour to Divide into its feveral 
Branches, and Explain it to the meaneſt Capacities, 
fince no Man is ſure but onetime or other, he may 
have occaſfton' td'make nſe of :it. 

This Att concerneth either firſt, perſons committed 
for ſome other Crimiral,;or ſuppaſecdCriminal matter, 


z*belides Treaſon or Felony, and theſe are to have an H4- 
gbeas Corpus Immediately; 2ly. fuch who in their Mt- 


timus are charged with Treafon or Felony, & theſe ſhall 
have the bene of the ſaid-Writ after the time here- 
in Limited, 1ſt, If, any; Gaoler or Under-Keeper ſtall 
not deliver a #rueCopy of the ttimus within 6 bours at- 
ter the priſoner demands it, the Head-Gaoler of Kee- 
per forfeits to theprifoner for the firſt Offence 1091. 
for the ſecond Offence 20cl. and loſes his place. ,Nor 
is there any Fee to be paid for the ſame, the Turn-key 
mult deliver it at his peril.;; And note: the priſoner 
ſhould be lockt up,or-nghe ſyftered fo come at him,. a- 
ny friend of .his may demand the fame.on his beÞaltf. 

2. Whatever ; the: Criminal: matter be, If Trea- 


{cn or Felony be not. Exprefty. charged, any perſon 
(2 5 on 
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on the prifoners behatf, carrying ſuch #rue Copy 
ef the Commitment to the Lord Chancellor, or ay 
one of the Judges, or Barons of the Exchequer, or up* 
an Oath made that a Copy was demanded and denied, 
he ſhalll Grant an Zabeas Corpus, or forfeit $o09l;to 
the priſoner; But note, the Requeſt muſt be madeto 
{ich Judge in Writing, and Atteſted by two witnefles, 
3. If the Sheriff or Gaoler do not carry up the pri- 
foner and Return the true cauſes of his detainour, 
within three days, If under twenty miles diſtance, or 
within tex dates if above twenty, and under an hundred 
mitkes,or within twenty dates if above an hundred miles, 
be forfejts 5ool.to the priſoner. " 2Gv4 
Note the priſoner muſt pay-the Charges of his car- 
vying up, and the Judge when heGrants the Writ, 
cr - hi how much, but it muſt not be above 12d. 
a' Mie, | 
If upon the Return of ſuch Zabeas Corpus, it appear 
thepriſoner is not charged with Treaſon or Felony, ſpe- 
<zally aud plainly Expreſſed, or for ſuch matters, as by 
Law are not Batlable, the Judge ſhalldiſcharge the pri- 
foner upon Bail; | n Y97, 

'4. Tf a perſon once ſ6 Bailed out, ſhall again be Im- 
priſoned for the ſame Offence, thoſe that do it for- 
feit 500 l. 

-  «, If there be High Treaſon or Felony plainly and 
ſpecially Expreſſed ["That is, not only Generally, for 
reaſon or Felony, but Treaſon-in conſpiring to. 47 
the K ing, or in Coutterfeiting rhe: King's Coin, or Felo- 
ny, for /tealing the goods of ſuch an one to ſuch a value, 
&c.] Then the Priſ6ner- cannot have his Zabeas 
Corpus, till firft he has on the firſt week of the Term, 
or firſt day of Seffions of Oyer and Termizer, or Gene- 
ral Gaol-delivery petitioned in open Court to be 
brought to his Tryal;, and then'if he be-not- brought 
to Tryal thenext Term, of Seſſions following, .on the 
Taft day thereof; he'ſhall be Builed:, and if not Igditted 


the ſecond Term or Seſſions, ſhall be diſcharged. 
| 6. This 
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6. This-Aﬀ extends to. all places within England? 
and Wales:, the Tower cannot be ſuppoſed to be ex- 
empted, nor Windſor C a/tle, nor any ſuch Royal Forts; 
for the words are general: And beſides, there is a 
ſpecial. At of Parliament, that unites the King's 
Caſtles to the Counties wherein they ftand;, there 
having been it ſeems ſome pretenfions and ill pratti- 
ces to hold them dittin&, that therein they might 
detain men priſoners againſt Law, and not admit any 
Writ to enlarge them. For Remedy whereof it was 
thus Enatted ; 

Anno 13. Rich, Secundi. 

Item. It is Ordained and Aſented, That the King's 
Caſtles and Gaols which were wont #0 be Foyned to the 
Bodies of the Counties, and be tw Severed, ſhall be Re- 
joyned 10 the [ame Counties. | 

Laſtly,, No perſon ſhall be ſent Priſoner ont of 
England or Wales, into Scotland, Ireland, Ferſey,Gnern- 
fey, Tangier, or any other place beyond the Seas. 

The Proviſo's and other Clanſes of this Att may 
be eafily apprehended by the meaneſt capacities. 

AND, As the Law provides thus for our Zzberty, [o 
it takes care, that thoſe that are in Cuffody, ſhall not be 
abuſed or opprefſed; to which purpoſe I ſhall here 
mſert {o much as is material' & neceffary to be known 
by all perſons, who are ſo unhappy asto be priſoners, 
out of the Statute of the 22d. and 23d. Car. 2. Cap.20. 
The words wereof are as follows : 

*WHEREAS. Perſons that are under Arreſts, or 
*committed to the cuſtody of Sheriffs,Bailiffs,Gaolers,- 
*Keepers of Priſons, or Gaols, are much abuſed and ' 
*wronged by Extorting of great Fees, Rewards, and 
*other ExaCtions, and put to-great Expences under 
*pretences of favour,or otherwiſe, whereby they are. 
*greatly Opprefled, and"many times Ruined in their 
*Eſtates. (2.) For Remedy thereof, Be it Enafted 
©by the Authority aforeſaid, That if any Under-She- 
"Tiff, Bailifft,- Sexjeant-at Mace,.. or other Officer or 

* Miniſter: 
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" Minifter whatſoever, ſhall at any time or times 
" hereafter have in his or their Cuſtody, any perſon 
*or perſons by vertue or colour of any Writ, Proceſs, 
* or other Warrant whatſoever, it ſhall not be: lawful 
* for ſuch Officer or Officers, to convey or carry, or 
*cauſe to be conveyed or carried the ſaid perſon or 
« per{ons'to any Tavern, - Ale-Houſe, or other publick 
« Vidtualling or Drinking-Houſe, without the free and 
* voluntary conſent of the ſaid perſon or perſons, ſo as 
«to charge ſuch Priſoner with any ſum of Money for 
*any Wine, Beer, Ale, Vittuals, Tobacco, or any 
* other things whativever, but what the ſaid perſon 
< or perfons ſhall call for, of his, her, or their own 
*eaccord, (3,) And ſhall not demand, take or re- 
*ceive, Or cauſe to be demanded, taken or received, 
«dirctly or indirealy, any other, or greater Sum or 
<Sums than what by Law ought to be taken or de- 
* manded for ſuch Arreſt, taking, or waiting (until 
<{uch perſon or perſons ſhall have procured an Ap- 
« pearance, found Bail, agreed with his or their Ad- 
«yerlaries, or be ſent to the proper Gaol belonging to 
*the County, City, Town or Place where ſuch Ar- 
© reſt 'or taking, fhall be,) (4.) Nor take and Exatt 

*any other Reward or Gratuity tor ſo keeping the 

* {aid perion or perſons out of the Gaol or Priſon, 

* than what he, ſhe or they ſhall or will of his, her, or 

* their own accord, voluntarily and freely give. 

*('5,) Nor take, nor receive any other, or greater 

«Sum or Sums for each nights Lodging, or other Ex- 

« pences, than what. is reaſonable and fitting in 

*ſuch- caſes, or ſhall be ſo adjudged hy the next 

*Juſtice of the Peace, or at the next Quarter-Sel- 

*ftons. (6.) And ſhall not cauſe or procure the ſaid 
* perſon or perſons, to pay for any other Wine, Beer, 
A Ale, Vietuals, Tobacco, or other things, than what 
*the {aid perſon or perſons ſhall yoluntarily, freely, 
eand particularly call for, 

« And that every Under-Sheriff, Gaoler, Keeper 
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of Priſon or Gaol, and every perſon or perſons 
© whatſoever, to whoſe Cuſtody any perſon or per- 
ſons ſhall be delivered or commited, by virtue of 
*any Writ of Proceſs, or any pretence whatſoever, 
© ſhall permit and ſuffer the ſaid perſon or perſons, at 
© his and their will and pleaſure, to ſend for, -and 
© have any Beer, Ale, Vittuals, and other necefla- 
ry Food, , where, and from whence they pleaſe; 
«and alſo to have and uſe ſuch Bedding, Linnen, and 
other things, as the ſaid perſon or perſons ſhall 
think fit, without any purloyning, detaining or 
© paying for the ſame, or any part thereof; nor ſhall 
* demand, take or receive of the ſaid perſon or per- 
© ſons, any other, or greater Fee or Fees whatſo- 
*ever, for his, her, or their Commitment, Releaſe or 
*Diſcharge; or for his, her, or their Chamber-Rent, 
© than what is allowable by Law, untill the ſame ſhall 
© be ſettled by three Juſtices of the Peace, whereof one 
* to be of the Quorum, of each particular County, Ci- 
©*ty and Town Corporate, in their ſeveral Precinas;, 
*and for the City of London, and Counties of Middle- 
* ſex and: Surrey, the two Lord Chief Juſtices of the 
* K ings's-Bench and Common-Pleas, and the Lord Chief 
© Baron, or any two of them, and the Juſtices of the 
* Peace of the ſame, in their feveral Juriſdittions. 

* And likewiſe that the ſaid Lord Chief Juſtice, 
* Lord Chief Baron, and Juſtices of the Peace in their 
* ſeveral Juriſdictions, and all Commiſhoners for 
* Charitable Uſes, do their beſt Endeavours, and Di- 
*ligence to Examine, and finde out the ſevaral Lega- 
© cies, Gifts and Bequeſts beſtowed and given for the 
*Benefit and Advantage of the Poor Priſoners for 
*Nebt, in the ſeveral Gaols and Priſons in this King- 
*dom, and to ſend for any Deeds, Wills, Writings, 
* and Books of Accompts whatſoever; and any per- 
*{on or perſons concerned therein, and to Examine 
*them upon Oath, to make true diſcovery thereof 
*(which they haye full Power and Authority hereby 
*t0 


» . 
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©to do) and the ſame ſo found out and aſcertained, 
*to order and ſettle in ſome manner and way, that 
© the Priſoners hereafter may not be defrauded, but 
Receive. the full benefit thereof, according to the 
6 true intent of the Donors. 

« And that theſe Accounts of the ſeveral Legacies, 
*Gifts and Bequeſts,. givenand beſtowed npon the 
ſeveral Priſoners for Debt, within this Kingdom, 
© and the ſeveral Rates of Fees, and the future Go- 
evernment of Priſons, be ſigned and' confirmed by 
*the Lord Chief Juſtices, and Lord Chief Baron, or 
Eany two of them for the time being, and the Juſtices 
© of the Peace m Zondon, Middleſex and Surrey: and 
-©by the Judges for the ſeveral Circuits, and Juſtices of 
© the Peace for the time being, in their ſeveral Pre- 
© cins, and fairly written and hung up ina Table in 
every Gaol and Priſon, before the firſt day of N0- 
© vember, 1671. and likewife be Regiftred by each, 
-*and every Clerk of the Peace within his or their 
© particular Juriſdidtion: And after ſuch Eſtabliſhment, 
©no other or greater Fee or Fees than ſhall be ſo 
Eſtabliſhed, fhall be Demanded or Receſved. | 

*And whereas it is become the common prattice 
*of Gaolers, and Keepers of Newgate, the Gate-houſe 
Fat Weſtminſter, and ſundry other Gaols and Priſons, 
*to Lodge together in one Room, or Chamber and 
© Bed, Priſoners for Debt, and Felons, whereby ma- 
*ny times honeſt Gentlemen, Trades-men and 
-©others, Priſoners for Debt, are diſturbed and hin- 
©dered in the night-time from their natural Reſt, by 
&reaſon of their Fetters and Irons, and otherwiſe 
© much offended and troubled by-their lewd and pro- 
©phane Language and Diſcourſes, with moſt horrid 
*Curſing and Swearing (much accuſtomed to ſuch 
Eperſons;) (2.) Be it Enatted by the Authority 
© aforeſaid; That it ſhall not be lawful hereafter for 
* any Sheriff, Gaoler, or Keeper of any Gaol or Pri- 
ſon, to put, keep or Lodge Priſoners for Debt, = 

| 'Felons * 


K 


—T— > © @ ® @ ® @ v1 


Engliſh Liberties. 135 
© Felons together in one Room or Chamber; but that 
© they ſhall be put, kept, and Lodged ſeparate and 
« apart one from another, in diſtin Rooms, (3.) Upon 
f pain that he, ſhe, or they which ſhall offend againſt 
© this AQ, or the true Intent and meaning thereof, or 
© any part thereof, ſhall forfeit and loſe his or her 


.* Office, Place or Imployment, and ſhall forfeit treble 


© damages to the party grieved, to be Recovered by 
© vertue of this Att, any Law, Statute, Uſage or Cu- 
© ftom to the contrary in any wiſe notwithſtanding, 

And to the End that Engliſh-men may more en- 
tirely enjoy their due Freedoms, the prudence; of 
our Legiſlators have thought fit from time to time to 
Remove Encroachments thereupon, though under 
pretence of Juriſdiftions and Courts of Juſtice; and 
to prohibit any Exorbitant Arbitrary Power for the 
future, but that-all things may be left to the calm 
and equal proceedings.of Law ; and that moſt excel- 
lent Method of Trial-by Furies, one of the principal 
Bulwarks of England's Liberties. For an Inſtance 
hereof, take the Att following. 


An AR for Regulating of the Privy Council, and for 
taking away. the Court commonly called the 
Star-Chamber. 


: Wo by the Great Charter many 

©times confirmed in Parliament, ib is 
£ Enatted, That no Freeman ſhall be taken or Im- 
© priſoned, or Difleized of his Freehold or Liberties, 


_ *or Free Cuſtoms,or be Outlawed or Exiled, or other- 


wiſe deftroyed; and that the King will not paſs 
© upon him, or condemn him, but by lawful Judg- 
*ment of his Peers, or by the Law of the Land: 
*(2.) And: by another Statute made in the fifth 
*year of the Reign of King Edward, it is Enatted, 
*That rio man ſhall. be Attached by any Accuſation, 
© nor. fore-judged- of Life or Limb, aor his Lands, 
*Tenements, Goods. nor Chattels ſcized. into the 
«King's 


* places of any other Lords within the Realm; ſhall 
- be 
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* King's Hands againſt the Form of the Great Char. 


*ter, and the Law of the Land: (3.) And by ano- f 


* ther Statute made in the five and twentieth year of 
* the Reign of the ſame King Edward the third, it 
*;s Accorded, Aﬀented; and Eſtabliſhed, That none 
* thall 'be taken by Petition, or Suggeſtion made 
*to the King, or to his Council, unleſs it be by In- 
* ditment or Preſentment of good and lawful peo- 
* ple of the ſame Neighbourhood, where ſuch Deeds 
*be done, in due manner, or by Proceſs made by 
* Writ Original at the Common Law ; and that none 
* be put out of his Franchiſe or Freehold, unleſs he 
*e duly brought in to Anſwer, and foreJudged of 
*the ſame by the courſe of the Law :' And if any 
* thing be done againſt the ſame, it ſhail be Redrel- 
*ſad, and holden for none: (4.) And by another 
*Statute made in the eight and twentieth year of the 
* Reign of the ſame King Edward the Third, it is 
*amongſt other things Enatted, That no Man of 
* what Eftate or Condition ſoever he he, ſhall be put 
* out of his Lands or Tenements, nor taken, nor 
*Impriſoned, nor Diſ-inherited, without being 
* breuZht in- to Anſwer by due Proceſs of Law : 
*(5.) And by anotherStatute made in the two and 
* fortieth year of the Reign of the ſaid King Edward 
*the Third, it is Enafted, That no Man be put to 
* Anſwer without Prefentment before Juſtices, or 
© matter of Record, or by due Proceſs and Writ Ori- 
* ginal, according to the Old Law of the Land; and if 
* any thing be done to the contrary, it ſhall be void 
* in Law, and holden for Errour » (S.) And by ano- 
«ther Statute in the fix and thirtieth year of 
«the Reign of the ſame King Edward the Third, it is 
«amongſt other things Enafted, That all Pleas 
«which ſhall be pleaded in any Courts before any of 
* tteKing's Juſtices, or in his other places, or before 
« any of his other Miniſters, or in the Courts and 
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© be -Enfred and Enrolled in Latine: (7.) And 
* whereas by the Statute made in the third year of 
King Henry the Seventh,Power is given to the Chan- 
* cellor, the Lord Treafurer of England, - for the time 
© being, and the Keeper of the Kings Privy Seal, or 
two of them, calling unto them a Biſhop, and a 
« Teniporal Lord of the King's Moft -Honourable 
* Council, and the Two Chief Juftices of the King's 
©Bench and Common Pleas for the time being, br 
* other two Juſtices in their Abſence, to proceed as 
© in that Att is exprefled, for the puniſhment of ſome 
c any Offences therein mentioned : ($.) And 
©by the Statute made in the one and twentyeth year 
© of King Zemry the Eighth, the Preſident of the*Coun- 
* cil is Aﬀociated to joyn with the Lord Chancellour, 
*and other Judges in the ſaid Statute of the: Third of 
© Fenry the Seventh mentioned: (g.) But the fail 
Judges have not kept themſelves to the points li- 
© mited by the ſaid Statnte, but have undertaken tb 
©puniſh where no Law doth warrant, and to make 


©Decrees for things having no ſuch Authority, andto 
© Inflit heavier puniſhments than by any Law: is 
* warranted. * 
2. *And forafmuch as all matters Examinable-or 
©Determinable before the ſaid Judges,or in the Court 
* commonly called the Stzr-Chamber, many have their 
* proper Remedy and Addreſs,& their due puniſhment 
*and correttion by the Common Law of the Land, 
*and in the ordinary courſe of Juſtice elſewhere: 
*(2.) And foraſmuch as the Reaſons and Motives 
* inducing the Erettion and Continuance of- that 
*Court do now ceaſe; (3.) And the Proceedings, 
*Cenfures ang Decrees of that Court, have by Ex- 
* perience been found to be an Intollerable Burthen 
*to the Subjett, and the means to Introduce an Ar- 
'"bitrary Power and Government : (4.) And foraſmuch 
*as the Council-Table hath of late tunes allumed 
*unto it ſelf a Power to Intermeddle in "Civil, and 
* matters 
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* matters only of private Intereſt between'Party and 
* Party, & have adventured todetermin of the Eftates 
*and Liberties of the Subjects, contrary to the Law of 
*the Land, and the Rights and Priviledges of the Sub- 
*jc&;, by which great and manifold miſchiefs and in- 
* conveniences have ariſen and happened, andmuch 
* Incertainty-by means of ſuch proceedings hath been 
* conceived concerning mensRights and Eſtates; for 
* ſettling whereof, and preventing the like in time 
*to come ; | 
*3- Be it Ordained and Enatted by the Authority of 
*this preſent Partament, That the ſaid Conrt com- 
© monly called the Star-Chamber, and all Juriſdittt- 
*6n, Power and Authority belonging unto, or Exer- 
*ciſed in the ſame Court, or by any the Judges, Of. 
*ficers or Miniſters thereof, be from the firſt day of 
* Auguſt, in the Year ofour Lord God, one thouſand 
* fix hundred forty and one clearly and abſolutely dif. 
*ſolved, taken away and determined; (2.) And that 
* from the ſaid firft day of Auguf, neither the Lord 
*Chancellour or Keeper of the Great Seal of England, 
:* the Lord Treafurer of England, the Keeper of the 
*Kings privy Seal, or Prefident of the Council, nor 
*any Biſhop, Temporal Lord, privy Councellour, or 
*Tudge, or Juſtice whatſoever, ſhall have any power 
*or Authority to hear,examine or determine any mat: 
*ter or thing whatſoever in the ſaid Court common- 
*ly called the Star-Chamber, or to make,” prorounce, 
* or deliver any Judgment,Sentence,Order or Decree; 
*6r to do any Judicial or Minifterial AZ in the faid 
*Court : (3.) And that all and every At and Atts of 
*Parliament, and all and every Article, claufe, and 
* Sentence in them, and every of them, by which any 
*Turifdition, Power or Authority is given, Limited 
'*or appointed, unto the ſaid Court commonly called 
*theStar-Chamber, or unto all; or any the Judges,Of- 
** ficers or Miniſters thereof, or for any Proceedings 
*to be had or made inthe ſaid Court, or for any mat- 
| *tclr 
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© ter or thing to be drawn into queſtion, Examined or 
© determined there, ſhall for ſo much as concerneth 
©the ſaid Court of Star-Chamber, and the power and 
© Authority thereby Given unto it, be from the ſaid 
« firſt day of Auguft Repealed and Abſolutely Revok- 
*cd and made youd. 

4. *And be it likewiſe Enatted, That the 
like Juriſdiction now uſed and Exerciſed in the 
© Court before the Preſident and Council in the Mar- 
© ches of Wales ;, (2.) and alſo jn the Court before the 
© Preſident and Council Eſtabliſhed in the Northren 
*parts; (3.) andalſo in the Court commonly called, 
*the Court of the Dutchy of LZancafter, held before 
*the Chancellour and Council -of that Court; (43) 
* And alſo in the Court of Exchequer of the County 
© Palatine of Chefer, held ' before the Chamberlain 


*and Council of that Court; (5.) The like Jurif- 


$dition being Exerciſed there, ſhall from the ſaid 
© firſt day of Auguff, one thouſand f1%; hundred, forty 


*and one, be alſo Repealed and Abſolutely Revoke$, ww 


©2nd made void, any Law, preſcription, -Cuftam or 
*Uſage, or the ſaid ſtatute made in the third year of 
King Zexry the Seventh, or the ſtatute made the 
© one and twentieth of Henry the Eighth, or any Att or 
*Atts of Parliament heretofore had -or made, to the 
* Contrary thereof in any wiſe notwithftanding : (6s) 
* And that from henceforth no Court, Council, or 
© place of Judicature ſhall be Erefted, Ordained, con- 


* ftituted or appointed within this Realm, of Englaxd, 


* or Dominion of Wales, which ſhall have, uſe or Ex- 
*erciſe, the ſame, or the like Juriſdiftion, as is or 
* hath-been uſed, prattiſed, of Exerciſed in the {aid 
* Court of Star-Chamber. 

©5. Be it likewiſe declared and Enated by Au- 
©thority of this preſent Parliament, That neither His 
Majeſty, nor his Privy Council, have or onght to 
* have any Juriſdition, Power or Authority by Eng- 
*1;ſh Bill, Petition, Articles, Libel, or any other Arbi- 

*Þo trary 
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_ way whatſoever, to Examine or draw into 
* queſtion, determine or diſpoſe of the Lands, ' Tene. 
© ments,Hereditaments,zoods,orChattels of any of the 
©Subjetts of this Kingdom; but that the ſame ought 
©tobe tryed and determined in the ordinary Courts 
© of Juſtice, and by the ordinary courſe of the Law. 
6.5 And be it further provided-and Enatted, That 


1:40 


'<Tf any Lord Chancellor, or Keeper of the Great Sel Þ 
* of England, Lord Treaſurer, Keeper of the Kings Pri- | 
* yy Seal, Preſident of the Council, Biſhop, Temporal], 

-*Lord, Privy Councillor, Judge or Juſtice whatſo- |, 


*ever, ſhall offend, or do any thing contrary to the 
c , . . . 
purport, true intent and meaning of this Law, Then 


*he or they ſhall for ſuch offence forfeit the ſum of | 


©'five handred pounds of lawful Money of England, 
*anto any party grieved, his Executors or Admini- 
*{ftrators, who ſhall really proſecute for the ſame, 
*and firft obtain Judgment thereupon, to be Reco- 
*vyered in any Court of Record at We/tminfter, by 
* Ation of Debt, Bill, Plaint, or Information,wherein 
©* no Efloign, Prote&tion, Wager of Law, Aid-prayer; 
*Priviledge, Injunttion or Order of Reftraint, ſhall 
*be in any wiſe prayed, grantedor allowed; nor any 
* more than one TImparlance : (2.) And if any perſon 
*againſt whom any ſuch Judgment or Recovery ſhall 
*be had as aforeſaid, ſhall after ſuch Judgment or 
*Recovery, offend again jn the ſame, then he or they 
© for ſuch offence ſhall forfeit the Sum of one thou- 
* fand pounds of lawful Money of Enpland, unto any 
* party grieved, his Executors-or Admmiſtrators, who 
ſhall really proſecute for theſxme,' and firſt obtain 
© adgment thereupon, to be Recovered in any Court 
* of Record at Weſtminſter, by Aﬀion of Dept, Bill, 
* Plaint, or Information, in which no Efloign, Pro- 
*teftion,' Wagerof Law, Aid-prayer, Priviledge, In- 
© junAion or Order of Reſtraint, ſhall be in any wiſe 
' ©prayed, granted or allowed; nor any. more than 
* one Imparlance: (3.) And-if any perſon jg 

ai hy whom 


—_ 
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; whom any fuch -fecond I—_—_ or Recovery 
ene. # ſhall be had as aforeſaid, ſhall after ſuch Judgment 
fthe | or Recovery, offend again in the ſame kind, and 
zght | ſhall be thereof duly convicted by Indiftment, In- 

wurts | formation, or any other lawful way or means, that 
ſuch perſon (o convicted, ſhall be from thenceforth 

Chat & diſabled, and become by virtue of 'this Act Inca» 

ce] Þ pable, ipſo, fato,- to Bear bis and their ſaid Office 
Pri. and Offices Reſfpettively;, (4) And ſhall be like- 

oral | wiſe diſabled to make any Gift, Grant, Conveyance, 
1tſo. | or other Diſpoſition of any of his Lands, Tenements, 
the I Hereditaments, Goods or Chattels; or to take any 

hen © Benefit of any Gift, Conveyance or Legacy to his 
a of | own uſe. 

and, | 7+ © And every Perſon ſo offending ſhall likewiſe 
ini. £ forfeit and lole to the party grieved, by any thing 

me, {| done contrary to the true intent and meauigs; of 
 Fthis Law, his treble Damages, which he ſhall ſuſtain 

by *:nd be put unto, by means or occaſian of any ſuch 

rein | At or thing done, the ſame to be Recovered in any 
yer; | His Majetties Courts of Record at Weſtminſter, by 
hall | Aftion of Debt, Bill, Blaint, or Information, where- 
in no Efloign, Protettion, Wager of- Law, Aid-" 
ſon {| prayer, Privitedge,Injunttion, or Order of Reſtraint, 
hall * ſhall be in any wiſe prayed, granted or allowed, nor 
; $fany more than one Imparlance. 


iey |. 5 <And be it alſo provided and Enafted, That 
ow. 4 'f any perſon ſhalt hereafter be Committed, Re- 


ny *{trained of his Liberty, or ſuffer Impriſonment, by 
» | the Order or Decree of any ſuch Court of Star- 
*Chamber, or other Court aforeſaid, now, or at any 
"time hereafter, having, or pretending to have, the 
ill, *fame or like Juriſdiction, Power, or Authority to 
* Commit or Impriſon as aforeſaid : (2.) Or by the 
"Command or Warrant of the King's Majeſty, His 
"Heirs and Succefſors in their own Perſon, or by the 


ho | Command or Warrant of the Council-board ;, or of 
n+ þ any of the Lords-or others of His Majeſties Privy y- 


© Council 
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©Council: (3.) That in every;ſuch Caſe, every pet! 
© ſon fo Committed, Reſtrained of his Liberty, or ſuf. 
© fering, Impriſonment',, upon demand*' or motion 
* made by his Council, or other Imployed by hin 
" ©<for that purpoſe, unto- the Judges of the Court of 
*King's-Bench, or Common-Pleas in open Court, 
© ſhall without delay, upon any pretence whatſoever 
© for the' Ordinary Fees uſually paid for the ſame, 
© have forthwith granted unto him a Writ of Zabeas 
* Corpus, to be. diretted generally unto all and every 
© Sheriffs,Gaoler, Miniſter, Officer, or other perſon in 
© whoſe Cuſtody the perſon Committed or Reftrain- 
© ed ſhall be: (4.) And the Sheriffs, Gaoler, Mini- 
© ter, Officer, or other perſon, in whoſe Cuſtody the 
* party {o Committed or Reftrained ſhall be, ſhall 
© at 'the Return of the ſaid Writ, and according 'to 
©the command thereof, upon due and convenient 
© notice thereof given-unto him, at the Charge of 
*the party who requireth or procureth ſuch Writ, 
© and upon Security by his own Bond given, to pay 
© the Charge of carrying back the Priſoner, if he ſhall 
*be Remanded by the Court to which he ſhall be 
*brought; as in like caſes hath been ufed, ſuch Char. 
* ses of bringing up, andcarrying back the Priſoner,to 
*bealwaics Ordered by the Court, if any difference 
* ſhall ariſe thereabout, bring or cauſe to be brought 
* the Body of the ſaid Party- ſo Committed or Re- 
* trained unto, and before the Judges or Juſtices of 
* the ſaid Court, from whence the ſame Writ ſhall 
* Tfſue, in open Court: (5.) And ſhall then likewiſe 
© fertifie the'trae Cauſe of ſuch his Detainour or Im- 
© priſoriment; -and thereupon the Court within three 
*Court-daies after ſuch Return, made. and delivered 
*in open Court, ſhall proceed to Examine and Ne- 
termine, whether the Cauſe of ſuch Commitment 
© appearing upon the ſaid Return, be Juſt and Tegal, 
*or not, and ſhall thereupon do what to Juſtice 
*ſhall appertain, either by Delivering,” Bailing, or 
3 | * Remand- 
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Remanding the Priſoner: (6.) And if any thing 
ſhall be otherwiſe wilfully done; or omitted to be 
done by any Judge, Juſtice, Officer, or other Per- 
ſon aforementioned, contrary to the dire{tion and: 
true meaning hereof, then ſuch perſon ſo offend- 
ing ſhall forfeit to the party grieved,. his treble Da-- 
mages, to be Recovered by ſuch means, and in ſuch 
manner as is formerly in this Att. limited and ap-, 
pointed for the like penalty to be Sued for and Re- 
covered. (2) 

9. * Provided alwayes, and be it EnaQed, - That 
this A&t, and the ſeveral Clauſes therein contained, 
ſhall be taken and Expounded to Extend only to 
the Court of Star-Chamber : (2.) And to the ſaid 
Courts holden before the Preſident and.Council in 
the Marches of Wales: (3.) And before the Preft- 
dent and Council in the Northern parts: ' (4.) And 
alſo to the Court commonly called the Court of the 
Dutchy of Lancafter, holden before the Chancellor 
and Council of that Court: (5.) And alſo in the 
Court of Exchequer, of the County Palatine of 
Cheſter, held before the Chamberlain, and Council 


be 
1ar. | of that Court : (6.) Andto all Courts of like Juriſ- 
r.to} liftion to be hereafter Eretted, Ordained, Con- 


ſtituted, or Appointed as aforeſaid; and to the War- 
ohtf rants and Directions of the Council-board, and to 
Re. | the Commitments, Reſtraints and Impriſonments of 
- of | any perſon or perſons made, commanded -or 
pall 4 awarded by the King's Majeſty, His Heirs or Suc- 
riſe} cffors in their own Perſon, or by the Lords and 
Im. *thersof the Privy-Council, and every one of theni, 
ree 4 ©Andlattly, Provided and be it Enatted, That no 
red | Perſon or perſons ſhall be Sued, Impleaded, Mo- 
Je- | lelted or Troubled for any Offence againſt this pre- 
>nf | {cnt Aft, unleſs the party ſuppoſed to have ſo -Of- 
al, | {ended ſhall - be ſued or 'Impleaded for the fame 
ice | Within two years at the moſt after ſuch time, where- 
in the ſaid Offence ſhall be committed. 


The 


Engliſh Liberties. 


144 


The- Comment. 


HE Court of Star-Chamber (fo called, becauſe 
held in a Chamber at We/ftminfter, the Roof of 
which is garniſht with Golden Stars) was not origi. 
nally Eretted; but confirmed and eftabliſht by the 
$t48.0f the 3.7.5.C.1.For there had before been ſome 
ſuch Juriſdidtion, as Cook obſerves 4. /nſtit. fo. 62. yet 
there is reaſon to believe, That it grew up rather by 
* Commuaxce and Ufurpation, than any due courſe 0 
Law. The Crimes it pretended to puniſh were the 
Exorbitant Offences of Great Men, (whom Inferiour 


Judges and Jurors (though they ſhould not) wouldſ: 


it- reſpe& of 'their Greatneſs be afraid to offend) 
Bribery,. Extortion, Maintenance, Champerty, Im- 
bracery, Forgery, ' Perjury, Libelling, Challenges 
Dfſtts,f9c: Their proceedings were by Engliſh Bill 
and Proceſs under the Great Seal; and the puniſh 
ments by them Inflifted were Fines, Impriſonment, Pil. 
lory, Cutting off Ears, &c. But whatever pretences 
there were for the ſetting up this Court at. firſt, *ti 
certain it was made uſe of as a property of Arbitra 


ry Power to Craſh any whom the Ruling Miniſters and} 


Favourites had a mind to deſtroy; and indeed there 
were Three things in the very nature ot this Court 
which were deſtrutive to the Original Conſtitution 
of our Engliſh Government and Liberties. 1. The) 
proceeded without Furies. 2. They pretended to 2 
Power to Examine men upon their Oaths touching 
Crimes by them ſuppoſed to be committed, which is 
contrary to all Law and Reaſon; For, Nemo tenetut 
feipſum Accuſare: No man is bound to accuſe himſelj. 
3- The]Jndges of this Court proceeded by #0 &xowt 
Law-0r Rules, but. were left at Liberty to Act Arbi 
trarily, and according to their own pleaſures; where: 


as the Law of Engl. hates to leave to any ſuch an un- 
limited Power, but as it marks out the ſeveral ſpecie! 
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of Crimes, ſuch or ſuch an Act ſhallbe Trea/on ; this 
Feiony,that pert) Larceny,&c. Soit awards certain and 
politive-prmiſkment, proportionate to each of them. 
Therefore this Court Heing found a Grievance tothe 
Subject, was by this Act diſſolved and taken away. - 

And to the intentnothing of the like kind ſhould 
by any other name be practifed for the futore; it isde= 
clared and Enacted, That the King and His Privy 
Council ſha!l not queſtion or diſpoſe of the Lands of 
Coods of any Sabjects: And if they do, each Privy 
Counſellor preſent forfeits 500/.to the party grieved. 

A Clauſe in the Act of 317Car. 2.C.r. 

Whereas by the 1.ams and C: ſtoms of this Realm,the 

Inhabitan's thereef cannot be competed agarnft their 


wills toxeceive Souldiers into their Honuſes,& to Jean 


them there, Bz it Declared © Enatted by the Authag?y 
aforeſaid, That no Ofjicer, Military or Civil, ner any 
other perſon whatever. ſhall from henteforth preſume ta 
Place, Quarter or Billet any Souldier or Souldicrs port 
any Subjett or Inbabitant of thr -_ of any degree, 
quality or profeſſion whatever, without hy con®nt; And 
that it ſball and may be lateful for every ſuch Subject 


- and Inhabitant, to refuſc ts Sejourn or Quarter any* 
Souldier or Souldiers, notwithſtanding any Command,.. 


Order, Warrant, cr Billeting whatever. 
HAVING thus rec'ted ſeveral of the moſt mate= 
rial Statutes provided by thecare and wiſdom of our 
Anceſtors and prudent Leg'ifl:tors for the Guarding 
and Securing cur Enghſh Liberties, T ſhall now for 
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the Readers {nformation,proc'x 1 to add certain ther . 


Lars of another nature; Aud give the Reader all 
tae Statutes at this day ip fo.re, againſt Proreſtart 
Diſſenters upon the account of Religion; And {ecord- 
ly, an Abſtract cf all the T awsagainft P-p;#-. 


Ard in order to the firſt of theſe, ve begin witlr © 


a Statute tonching the Writ de ExcemmunicatoC pin 


end?, upon which meny people hae been proſecuteds « 
{ Which Act is as followcth: 


-H 


- 
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Anno Quinto Reginz Elizabethz, Ca: 23. 
An At for the due Execiltion of the Writ 
De Excommunicato Capiendo. 


T- Oramuch as divers perſons offending in many preat 
4 Crimes and Offences appertaining meerly to the 
Juriſdiftion and Determination of the Eccleſiaſtical 
' Courts and Fudges 'of this Realm, are many times 
unpuniſhed for lack and want of the good and due 
Execution of theW/rit DeExcommunicatoCapiendo, 
direfted to the Sheriff of any County,for the taking 
and apprehending of any ſuch Offenders : ( 2) The 
reat abuſe whereof, as it ſhould ſeem, hath grown, 
Fr that the ſaid Writ not Returnable in. anyCourt, 
that might have the Judgment of the ell Executing 
and ſerving. of the ſaid Writ, accord "5 to the Con. 
zents thereof 5( 3 ) But hitherto have been left only 
to the diſcretion of the Sheriffs and their Deputies, 
by whoſe Neg/igences and Defaults, for the most part, 
- the ſaid Writ 1s not Executed upon the Offenders as 
1+ ought to be. ( 4) By rea/on whereef, ſuch Offens 
Aaers F. greatly encouraged to continue thetr ſinful and 
cfimimus Life, much to tbe diſpleaſure of Aimighty 
Ged, and to the great contempt of the Eccleſiaſtical 
Laws of this Ream, 


_ 2. Wherefore, for the redreſs thereof, Be it enate1 
by the Aueens Moſt Excellent Majeſty, with the «f- 
- went of the Lars Spiritual and Temporal, and the 
"Commms in-this preſert Parliament aſſembled, and 
by. the Authority of tbe ſame; That frem and efter 
the fi-Rt'dzy of May next coming, every Writ of Ex- 
communicato-Capiendo, that fall be granted and 
Aparded cut. of the kigh Court of Chancery againſt 
any perſon 87 perſons within the Realm of England, 
ſhall be "made inthe time of the, Term (-2 ) 4nd 
- —eturnabie befere the Rueen's Highneſs, Her a 
- | " alt 


- % 
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and Succeſſors in the Court temmonlycalled the King'® 
Bench,-tn the Term next-after the Teſte of the ſame 
Writ;($) andthe ſameWrit ſhall be made tocontain at 
the leaſt twenty days between the Teſte and the Return 
thereof5( 4) And after the ſame Writ ſhall be ſo made 
and ſealed, that then the ſaid Writ ſhall be forthwith 
brought znto\the"\ſaid Court of King's Bench, and 
there in the. preſence of #he' Juſtices, ſhall be opened 
and delivered'of Record tothe $h2riffs or other Officer, 
ramwhom the ſerving andExeention thereof ſhall apper= 
tain,or to hr or therr Deputy or Depities.(5) Andif af 
terward it ſhall or may appear to theFuſpices of tie ſame 
Court for the time being,that the ſameMWrit ſo deliver'd 
of Record, be not-duly returned before twem at the 
day of the retiirn thereof; or that any other Des 
fanlt' vv Negligence hath been-uſ#d or. had, in the 
not tell ſerving and Executing of the ſaid Writ , 
that then the Juſtices of the\jaid Court ſhall and 
may by Authority-of this At, Aſſeſs ſuch Amerci a= 
ment upon the ſaid Sheriff or other Officer in aphon 
ſuch Default ſhall appear, as to the diſcretion of 'the 


ſaid Fuſtices ſhall be thought meet and convenient; 


which Amerciament ſo Aſſeſſed, ſhall be Eſftreated 
into the' Court of Exchequer, as other Amerciaments 
bave been uſed. 


3. And be it farther Enafed by the Authority 
aforeſaid, That the Sheriff or other -Officer ta whom 
ſuch Writ of ExcommunicatoCapiendo, or etherPrec» 
ceſs by vertne of this A, ſhall be direfted, ſhall 
mot in any wiſe be compelled to bring the ' Body of 
ſuch perſon or perſons, as ſhall be named in the ſaid 
Writ or Proceſs, into the ſgid Court of the Kings 
Bench at tbe o4y of * the Return thereof; (2) Bur 
ſhall only Return the ſame Writ and Preceſs this 
ther, with Declaration br.efly how and m what 


manner be Þ.# ſerved and Executed the fame, to 


1 ds , 
le. Witene $246 therenpon the [td- Fuſlic's man 
. % hs ” $649 : —— " 
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'tben further' therein proceed, according to the Tenour 
and Effeft of thi preſent AF. 

4- Andif the ſaid Sheriff or other Officer to whom 
the Executtonof the ſaid Writ ſhall ſo appertain, da 
or fhall-Return, that the party or parties named in 
the ſatd Brit, cannot be ling within by Bailiwick, 
'that then the ſaid Juſtices of the King's-Bench 
fer the time being, yr every ſuch- Return, ſhall 
Award one Writ of Capias againſt the ſaid Per- 
fon or "Perſons named m the ſaid Writ of Excom- 
municato Capiendo ; (2.) Returnable in the ſame 
Court in the Term-time, two moneths at leaſt next 
after the Teſte thereof ;- (3.) With a Proclamation to 
be. contained within the ſaid Writ of Capias, that 
the Shzriff or other Officers, to-whom the ſaid Writ 
hall be direfed,-in the full Countyz-Court, or elſe at 
the General-Aſjizes and Goat-delivery ta be holden be. 

Fore within the ſaid County, or at a Quarter-Sefe 
ſims to be holden before the Juſtices of the - Peace 
within the ſaid County, ſhall make open Procl.1ma- 
tiom ten days at the leaſt before the Return, that 
the party or parties named in the [aid Writ, ſhall 
within ſix days next after ſuch Proclamation, yield 
his or their Body or Bodies to the Priſon of the ſaid 
Sheriff or other ſich Officer , there to remain as a 
Priſoner according to the Tenor and Effett of the firſt 
Writ of Excommunicato Capiendo, upon pain or for- 
Feiture of ten Shs? : (4) Andthereupon after ſuch 

_ Proclamation had, and the {aid fix days paſt and ex- 
pired, then the [aid Sheriff or other Officer, to whom 
ſuch Writ of Capias ſhall be direftcd, ſhall make 
Roturn of the fume Writ of Capias into the ſaid 
Court of the King's-Bench, of all that he hath done 
in the Execution thereof, and whether the party 
named in the ſai Writ, have yiclded his Body 0 
Priſon Or. Not. : : - 

5. 4nd if upon the R'turn of the ſcxd Sheriff, it 
ſh.ul appear,that the party or p1rtzes named inthe [ame 
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WWritof Capias, #r any of them, have net yielded Fhery" 
B24ics to the Goal and Priſon of the ſaid Sheriff, or 
other Officer, according to the Effect of the ſam; Pre- * 
clamation ; that then every ſuch perſon that ſo ſhall 
make default, ſhall for every ſuch defaitlt forfert to: 
the Qtzens Hiphneſs, Mer Heirs an1 Sitkcefſors, t2# 
pounds: (2.) Which ſhall ik-wwiſe be. Eftreated'by the 
ſaidFiſtices iritb.rbe ſazd Cort of Exchequer tn ſich» 
manvier and form at fines and amertiaments there 
puxed:and afſeſJed, are uſed to be. 

6. And thereupon the iaid Juſtices-of the King's- 
B»ncb. faall alfo award forth another - Writ of Ca- 
7445 againft the fard perſon or. perſonsthat fo ſhall be 

etuirned to have made-default, with (ach tike Pro- 
claination, as was contained in the-ficlt Capras, and a 
pain of twenty pounds, to be mentioned in the ſaic} 
ſecond Writ and Proclamation: +(2.) Anlthe She: ift, 
or other Officer, towhom the ſaid fecond Writ,of Ca- 
pas, ſhall be ſo directed, ſhall ſerve and Execute the 


fijd Writ, in ſuch like manner and form, as before is 


re mane the ſerving and Executing of. the ſaid 
frft'Writ of Capias. (3-) And if the Sheriff or other 
Officer ſhalt return upon the faid ſecond Capzas, thet 
he hath- made the-Proclamation according. to the 
Tenour and Effect of the ſame Writ, and that the 
party hath not yielded his Body to Priſon, according 
to the Tenour of the ſaid Proclamation ; - that then 
the faid> party - that ſo ſhall ' make default, ſhall for 
ſuch his contempt and defauit, forfeit to the Queens 
Highneſs, Her Heirs and Succeffors, the Sum of” 
twenty pounds 3 (4.) Which (aid Sum of- twenty 
pounds, the ſaid Jaſtices of the King's-Bench for 
the time being, - ſhall likewiſe cauſe to be Eſtreated 
into the {aid Court-of Exchequer, m- manner, and 

form > aforeſaid; 
7-And then the ſaid Fuftices ſhall ihewiſe Award 
forth another Writ of Capias again#t the {aid par- 
ty, with ſuch Proclamation on pain of forfeiture, as- 
3. - was: 


FLO 


” 2350 Engliſh EibMerties.” 


erve and Execute the ſaid Writ' of Capias, anſuch | ,, 
like, matiner__ and form as before, in this dt aq f} ,; 
expreſſed gnd/ declared: for the ſerving, and Execur }| ,, 
erngof the ſaid. firſt and. feequd - of Capi; }} .; 


7 0 do 'T 
24k? Return of the ſaid third Writ of Gapias,,qhat | ;, 
5 tht Party upon ſuch Proclamation bath not yielded by | ,, 
Bady to Priſon, according to the Tenonr thereof, that 4 
then-ev2ry\ feb; Party for every ſuch contempt.and de- 

. Fault, {fall Jakew:/e forfeie to the Rueen,s Majeſty, | , 
Her, Heirs aud Succeſſor s-0ther twenty - pounds: ( 4) 
Which Sum of tmenty pound ſhalllichewiſe be Eftreated | |}, 
intothe ſaidCourt of theExchequer,inimanner andform 


| L ; z F; 
eforeſard: ( 5) nd thereupon the ſaid Fyſticesoftbe Þ ; 
" &img's Bench ſoall likewiſe Award forth one Writ. of 


Capias ag 45ſt the ſaid party,, with albkg Proclmati- s 
0n, and Like pam. of forfercareg rn gc) f 
A1that alſo the faitl Fuſticerſhalihgye gurboritt by Þ *« 
+8 At infinitely to Award; ſuch; Progeſs of C- F 
pias; 1716 ſuch like Proclamatzon, and' pa1ni vf i for- f 
fettatre of twentwpapnd as is befofe Liminhd, ngainſt N = 
the ſaid party, that fo ſhall make *fanlt imgueismg. of 
bs Body to the Prajon,'ef the Sheriff, untihfhch tame ; 
1 as by return of ſome of»the faid\Writs before the ſaid 
Tuſteees, it (ſhall. :and may appear, tbat. 416-1 ſaid ; 
panty. hath yielded hinaſeIf-ea. the Cuſtody of the;ſuid | 
Sheriff, ox ather Qfficer according to theTenouv of the 
ſaid Prociamation; (7) And that the'party upon eve- 
ry default and eantempt by him.\made agamst- the 
| Proglamation. of -auy of the ſaid Wiriys ſounfinitely to 
be Awarded againſt him, fkall imeur \likgpaimand 
forferture of tttoxity patrady! which ſhall lokewije be 
- Fitreated in mater and:form aforeſaid. .- 


4» #6 » x 44” / 8 And. 
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; And be 1t further enaed by the Authority afore- 


ſaid, That when any perſon or perſons ſhall yield his 


or their Body or Bodies to the hands of the Sheriff, or 
other Officer, upon any of the [aid Writs of Capias, 
that then the ſams party or parties that ſhall ſo yield 
themſelves, ſhall remain in the Priſon and Cuſtody of 
the ſaid Sheriff, or other Officers, withautBail, Baſton,. 
or Mainpriſe, in ſuch lize manner and form, to all 
intents and purpoſes, as he or they ſhould or ou2ht to 
have de, if he or they h1d been apprehended and taken 
upon the ſaid Writ of Excomunicato Capiendo. 


9. And be it further Enafted by the Authority 
aforeſaid, that if any Sheriff or other Officer, by 
whem the ſaid Writ of Capias, or any of them ſhall 
be Returned, 4s # aforeſaid, dy make an untru2 Ro 
turn upon any the ſaid Writs, that th2 party namsd 
in the ſaid Writ hath not yield:d his Body: up2n 
the ſaid. Proclamations, or any of them, where 1:« 
deed the party did yield him/elf according t0 te Ff- 
fe of the. ſams, that Then every ſuch $h271F or other 
Officer, for every ſuch falſe and wntru2 Rotten, fa! 
forfeit to the party grieved and damnifi+4# by the faid 
Return , the Sum of 401. (2) For the which Sm of 
4D. 1. the {aid party grievd fplihav? his Recope;y 
and due Remedy by Ation of Debr, Bil, Plains, ov 
Information, in any of the Queens Conrts of Record, 
in which Attion, Bill Plaine, or Inform tron, no E/>- 
foign,” Prote&;on or Wager of Law ſ72a!l be admitted 
or allowed for the party Defendant. 


10. Seving and Reſerving - to .oil' Arch-Biſhops” 
and Biſhops, and all. others, havins Authority to- 
certifie » any perſin Excommunicated , and lil? Au= 
thority to accept, and receive the ſubmiſſion and” 
ſatisfation of the ſaid perſon ſo Excommunicated.; 
in manner and-form heretofore uſed ; (2) Ant him 
to Abſolve and Releaſe, and the ſams.to figniſre, ts + 
Ha, bere>- 
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heretofore it bath been accuſtomed to the Queen's Ma- 
heſty, Her Hirs and Succeſſurs, into the High Court of 
Chancery. - (3.) And thereupon to have ſuch Writs for 
the de/ivrrance of the ſaid perfon ſo ab/otozd andre-  Þ*: 
teaſed fremtbe Sheriffs Cuſtody or Priſen, as heretofore | * 
: they or any of them had, or of right onghe, or might N 7" 
1. bav?2bad; any thing in this preſent Statute ſpecifiedor fan 
 ' emtained to the contrary hercef in any wiſe notwitl:= of 
Standing. 44, 
* It. Provided always, That in Wales,the Cormtites, | #7 
-Padlatin2s ef Lancaſter, Cheſter, Durham, and Ely, | 2 
and in the Cinque Ports, being Furiid:tions and E/ 
Places Exmpt, where-the Qnezn's ot Writ | &7 
d:er not run , and proceſs of Cayias, from thence | ©” 
not Returnab!e into the ſaid Court of the King's» | /* 
Bench, after any Siznificavit, being of Record in-th2 
ſaid Court of Chancery ; The Tenor of ſuch Signift- 
cavit by Mittimus />.ll be ſent to ſuch of the Heai Of || ſ# 
fizers of th? fatd Country of Wales, Counties Pala» | 4 
tines, "and places Exempt, within whoſe Offices, Ca 
Coarge or Furiſdition, the Offenders ſhall be Re- | © 
fiat ;, what 8 to ſay, to the Chancellor or Chamber= |} * he 
{in for the ſaid Connty-Palatine of Lancaſter and I *f 
Cheſter, an for th: Cinque-Ports, to the Lord War- | 2 
dn of the ſan, ans for Wales and Ely,and the Coun- Þ ©4t 
ty Platin? of Durham, ro che Chief Friſtice or Fuſti= I ſor 
ees there : {2.) And thereupon every of the ſard his 
Fuſt;c:s and Officers, to whom 'ſuch Tenour of Sig- | C9 
vp ficavit with Mittimus. ſhall be direed aad deliver- - I 01 
ed, ſlaull by virtue of this Eftatute, hav? Power and I} D: 
Autherity,to make like Proceſs to the Inferiour Officer, Iſa 
end Officers, to whom the Execution ef Proceſs I of 
there doth appertain, Rwur g-ble before the Fuſtices £1 
there, at their next Sefſions or Courts; two Moneths JS 
"at the leaſt after ths Teſte of every ſuch Proceſs : Nat 
1-" (3:) So almays, as in every degree they ſhall pros 
 ceed in their Seffimms and Courts againſt the Offen- 
rs, asthe Fſtices of the ſaid Court of _ 
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Bench are Limited by the Tenouy of this AF, in Term 
t of. N 1119%s teds and Execnte, '  « 

12. Provided alſo, and be it Enxfted, that any 


or | | | 
"x perſon at the time of any Proceſs of Capias aforementt= 
eo | oned, Awarded, being in Priſon,or out of this Realm 
obe | f" the parts beyond the Sea, or within Agz, or of non-. 


Yor | finz meinoriz,or. woman Covert; ſhall not incur any 
+l. | of che pains or forfeitures aforementioned, which ſhall 
grow by any Return or Default happening, during ſuch 
tos || time of Nonage, Impriſonment being beyond the Sea,qr 
ly, {| non ſane memoriz* (2.) And that by vertue of this + 
nd | Eftatnte, the party grieved may plead every ſuch cauſe 
is || or matter in bar of, and upon-the diſtre's, or other 
wc2 | Proceſs that ſhall be made for Levying of any. of the 
ys || ſaid: pains, or forfeitures. 


ifi- 13. And if that the Offender againſt tnhom any 
2f- | fach Writ of Excommunicato Capiendo ſhall be 4... 
la» | rarded, ſhall not in the ſame Writ of Excommunicato }. / 
es, | Eapiendo, have a ſufficient and lawful addition ac- 
Ke- of cording to the form of the Statute of Primo of Henry 
r= | the Fifth,in caſes of certain Suits, whereupon meas 
nd || of Exipent are to be Awarded: (2.) Or.f in + 
Significavit-;e-be not contained,that the Excommunte . 
n= | cation doth proceed upon ſome, cauſe or contempt of . 
i. | ſome Original matter of Hereſie, or refuſing to-have - 
fd Þ 64 or>their Child Baptized, or to recieve the Holy 
g- | Communion- 4s it. s now commonly. uſed to be Re-- 
r="-Þ ceived in the Church of England, or to come to 
ad | Divine Service, Now commonly uſed in the 
r, BL /aid Church of England; or Errour in-mateers , 
/s Nof Religion, or Dottrine now recieved. and allowed 
es in the ſaid Church of England, Incontinency, Vſury, 
hs I Simony, Perjury in the Eccleſiaſtical Court, or Ig» 
rf: Batry. (3) That then all and every Pp and. for-. 
os Ieitnres limited againſt ſuch Perſons Excommunicats 
by this Statute by reajonof ſuch Writ of Excommus« 


M- 
5 Pſnicato.Cagietdo, wanting ſufficient Addition, or of . 
h &-0Y SP 
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ſuchSignificavit,wanting.al.the Cauſes aforeamention- 
ed, ſhall be utterly void in Laws g) and by. way . of 
Plea to be allowed to'rhe. partygrievenl. n 
14. And if the;Addition ſhalt be with a Nupervf | 
the place; Then in-every ſuch Caſe, at the Awarding | !! 
of the firſt Capias with Proclamation according to} i 
the form mentioned, one” Writ of Proclamation(with- | < 
ot. any pain expreſſed) fall be '- Awarded into the A 
County, where the Offendor ſhail. be moſt common!y | 
Reſiant 'at the time of the Awarding ofthe ſaid firſt | #4 
Capias with-parn, in the ſame Writ of Proclamation, | 
to be returnable the dayof the return of the ſaidifirſt} 
Capias, with pain and Proclamation thereughn at ſome | C' 
on? ſuch tim2 and Court, as1s Preſeribed for the Pro- | 0h 
clamation upon the [aid ſo Capias with pain:.,(2,) 
And if (uch. Proclamation be not made in the County | Þ) 
where the Offertdor ſhall be moſt commonly Reſiant, in Pe 
ſuch caſes of Addirzon of Nuper, That then. fuch' Of-| 
Fend:rsſhall ſuſtsinno pain or forfeitures by vertue of 
this Statute, fornot yielding his or her body, according 
to the Tenour afore-mentioned, any thing before ſpect- he 


fred, and to the Contrary hereof 4n any wiſe Notwith« = 
_franaing. 
of 8 Th 
The Comment, | Cit] 
Bith a Diſcourſe of the Nature of Excommunication < at! 
and how to prevent or .take off the Fit - b 
DeExcommunicato Capiendo. Ted 
no 
T*Houzh Excommunications pretend a Title to / 
| Fare D;vino, as an Inſtitution of Chriſt; and - 
therefore his Sxcred Name is therein made ule of, and} !?*) 
ſeveral other Spiritna! Phraſes purporting: that. the cw. 


fame, and all proceedings thereunto, are by by Au- —_— 
thority ;; yet they beingfo commonly thundred out , 


by perſons: who, have immediately no Atthority from : 
our Lat, or his Word, to.manage them ; and tor _ 
Wwckrxruidl Crimes as no Law.gf:God hath” o;dered that 
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them againſt,andin ſuch aLrght and precipre.ant ma nt- 
ner, as no patt of Holy Scripture. warranteth :'The 
wiſer ſort of-men'do therefore look -upon them ra- 
ther as Excommunings, or afoft of Civil puniſhment, 
like thatin uſe among theRomans, Interdico trbi nqua 
© i211, than one of.the ſolemn Inſtitutions of God. 
And therefore waving any difconrfe of. what. Spir- 
tual Inftuence or Effect may be dreaded from. the . 
fame in our days, which we hope ate' wiſe ''enbugh 
not to be Byg-Bear'd with thatMaxim of theCanority, 
Excommumcatio ſive Fuſta, ſive Injuſta eft timid 1 
C hurchCurſe, be it Fuſt, or Unjut, 1 to.be feared. All 
that we-ſhall ſpeak to is matter of Law; for fo it is. 
that there are Legal! Bars and puniſhments formet 
by our Temporal Laws, as long as the Legiſhtive . 
Power ſhall not be at leifure to conſider of them, 
and (if they find it requiſite ) Repeal them, For, 

1. A perfonExcommunicatedis forthwith diſabled ts 
Sue in any of His Majeſties Courts 3 not that thereby 
he lofes his Right fer ever, but the Excommuncation 
may be pleaded in 4baterment of his preſent ACaon 
till the ſame is taken oft by an Ab/0/11:79m, Yetmote, 
That whoſoever is Inftrumental in procuring, ſollt-._ 
citing, decreemy or pronouncing” tke Excommunt» 
cation, ſhall never be allowed to picad it;.nor' ſhall 
!t be pleaded, unle(s the Excommunication be fignt=.. 
hed by the Biſhop himſo/ts for the Conrt wilt receive. 
no Certificate from any to whum they cannot Write. 
to Abſolve the perlon, ifthey find canſe, . 

2, Likewiſe, though a perſon Excommunicited 
may be appointed ant#x:c49, and is capaWeof he. 
vinga Leo cy given him, vcr {© lon? as heſtaride Exe. 
communicated, he is not to be allowed to proverbs. 
W:i\,norSue"for bis Legacyin tie Spiritial' Court. But, 
note, whereas ſome ſay a man Exconmunicated' cans. 
not Marry, 'tis Non-ſenſe; for Marriage is Furs, 
Nettrali. And alike abſurd it, is for any to pretends 
that fach a perſon cannot. give his $ u/frage in any, 


# 


--.the-County where the party lives, to Impriſon him 


ey ang is StatgDegree;Ti ade ,Qccupation,or Myſtery (as 


wt" 
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Ele&1on; 2s for Example of Parliament-men;for th 
fame is an idle dream; the Law allows him a Voice? 
fo long as he hath a Free-hold of Forty Shillings'per 
Annum, though he were under forty Curſes. 
3. If a perſon (juſtly or unjuſtly) Excommunica- 
ted, continue fo. by. the- ſpace of forty days, then by 
the Common Law, the Biſhop certifying the ſame in- 


bo to) Chancery; (which is called a S$1pnificavit)- there 


Shallifſie forth a Writ from thence to-the Sheriff of 


'withont Bail or Mair prize, till he hath madeſatis- 
ECction to Holy Church. 
This-js called a Writ de ExcommunicatoCapuends, 


and (ach Impriſonment of a perſon Excommunicated | 


by a Civil Sanction, is not praCtiſed in any Nation in 


the World but ours, andif it had 'here too been Bu- | 


r:ed witits Brother de Heeretico Comburendo,l believe 
itwou!ld have had few Tears at its Funeral. But at 
Common Law the ſame Writ beingnot Returnablein 


* any Court, the Sheriffs took their own time, and uſed 


their diſcretion-in Executing it 3 to mforce which, this 
Statute was made, whereby it is Enacted, 
' 3 That the ſaid Writ ſhall be Returnable in the 


©» King's B2rich,.yet-the Sheritft.need not bring thither 
-- the Body. 


. 2, If theSheriff Return Noneſt Iaventus. a Cap; as 
ſhall- be Awarded with Proclamation, to come in 
within ix days; if the paity donot, he forfeits.10 / 
aad. thenceforwards Cap: after Cypias, and 20 /, 


:- 'farfeited on each. 
{©7424 But note, there are twoCaſes in which though 
®:.. a man ſands out never ſo many Proclamatizns, he 


ſhall forfeitnothing. : And they two are theſe. 
a. Where the Party againſt whom the Writ D: 


 Excemmcyunicato Cpiendois Awarded, hath not therein 


a ſufficient andlawiul Addition ; Fhat is (faith Come!) 
aTitle.gorr and abov? his Chriſtian andSirnamz2.ſhen: 


Lo:d 


yet (; 
fain j 
ſhall 
form 
is uſe 
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Lord. Knight, Gentleman, Yeoman, Clothier,and the 
like) and the Hamlet,Town,Pariſh,and County where 
he is, or lately was converſant and dwelling. And if 
it be with a Nuper [late of ſuch a place] then you ſee 

there muſt be made out one Capias without any 

Yenalty. 

2. Where it is not expreſſed in the Biſhops Cer- 

tificate, that theCanſe for which the party wasorigi- 

nally Cited into the' Spiritual Court, was for. one. of _ 
theſe 10 Cauſes following,viz. 1.Hereſie ;-2. Refufing 
to have Children Baprized; 3-Refuſing to Receive 
the Communion ; 4. Refufingto come to Divine Ser- 
vice; 5. Error in Religion or Doctrine; 6: Inconts- 
Yercy; 7. Vſury 8. Stmony; 9. Perjury in the Ec- 
clefiaſtical Couit ; or 10: Idolatry. 

To know whether there be (ach caufe- exprefled, 
you may-have 4 Copy of the Significavit at the Cur- 
ſitors Office in Chancery-L ane. 

Then in either of theſe caſes, all pains and for- 
feitures Imited. by this Statute by reaſon of ſuch Writ 
of Excem. Cap. wanting ſuch an Addition or Signifi- 
cavit, wanting all the cauſes aforeſaid, ſhall. be-utterly 
void in Law, and by way of plea to be allowed to the 
party grieved.” 

Touching the Authority of the Courts called Spt- 
ritual or Eccleſiaſtick, whether they have truly any 
at all, by our preſent Laws, I ſhall not. here debate; 
they that have a nwad to hear what is fo-be ſaid on 
that Theme, may Read. Mr. H:cker:ngil's Book of 
Naked Truth, or Mr. Henry Care's Book written inthe 
year 1664. entifaled, A true Guide for all perſons con- 
cerned in Eecleſiaſtical Conrts neither of which Lever 
yet ſaw ſufaciently An/zwered:z yet ſtill ſince moſt cer> 
tain it is, that.ſuch Courts. do proceed and 4&, we 
ſhall ſuppoſe them to have ſome Power, and only in- 
form our Reader of the courſeef their practice, as it 
RANG at this day, and his beſt courſe to defend-hinw 
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- You nwſt note, that perſons are uſually Excom- 
municated upan Contempt orContumacy, Which may, 
= be; 
1. If the party being du'yCited, Denieth,orOmmutteth 
t0.appear : For if he be not perfopally ſarnmoned, hg 

needs not zppcar the firſt time; but then their way 

-isto Citehim by a Writ called Vx © Mods, ſet ny 

at the Doors of b# 'Houe, or at the Church Doors 
Citing him at a certain day: to appear to anſwer, &c 

But'{ being perſonally Cited ) if he doth not ' appeat 

{the firſt time, or whether he be or no,. it he dott 

-not appear the /econd time, he is Excommunzcated fo 
Contempt. If he be Cited generally, the Law is, Tha 

| be ſtall appzar the third day after theService of theCt 
tation. The Law alſo is, that if he «will give th | 
Apparitor 64. he muſt bring him the full and trucCop F 
: of th:Citation,Ita day ofappearance be mentioned,and 


the ſame be not at leaſt the third day from the Ci . 
tation ; or if he hath before witnefles given the Ap . 
paraitor 67. to bring him a fu!l and true Copy of thi . 
Citation, and he doth not, I conceive, he needs no! 
Pan oy n 
appear, -but liſten what they do; and if they=decree . 
hint Excomminiedted, ke may Afpeal within 1 5 day Y 
CL / 


and bring from the Syperiour Cort an Inbibitiontt l 
ſop'their proceedings againſt him. And. farthe 
\ theRule inthatLaw is. Tots dies dobetur delinguents ; 
x F Ft is enough for a per{on to appear any hour of tht k 
4. day { provided it be a Corrrt-/ 0: 7 ) wherein he isCite 
to appear; fo as thongh he be ca//zd betore he comes ; 
.yet if he appeareth that-day, he ſhall be "diſcharged, ©* 
or he may Appeal. 


” 


2: When he  appeareth, he ſhall demand his © 
Charge, which is either by a Preſen:ment fromChurcy» ” 


Wardens, or by a Libel, or Articles, which.are exhi- ; 
bited by a Promoter. Be it which it will, he ſhall 2: 
demand a Cepy, if it be denyed or delayed, he may 
bring it he will, a Probibstion from theKing'sCourt at 
” - Weſtminſter, forbidding them to -proceed © that 
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his Charge, according to the Statute of 2 Hen. 5. 
Cap, 3. bs | 

3If he appeareth in perſon, he ought to have his 
Charge the: firſt Conrt-day ; if he appeareth by 4a 


' Proftor, they will uſually. (to get the. Proctor more 


Fees ) give to the /econd Court-day, to bring in [the 
Libel or Articles. 

4. If they deliver him not his Charge, the ſecond 
Court-day, he may Appeal, if upon his demand the 


Judge will not difmiſs him ;_ , or hemay,. it hewill, 


bring his Prohibition, for want of Articles, and ſtop 
their further proccedings. 

5. If theproceedings beupon a Promotion, and the 
Promoter hath Imployed a Profor in the Caſe, the 
party accuſed muſt know, that no Proctor can bead- 
mitted without a Proxy, that. is; Letters Procuratory 
under the Promoter Þ Hand and Seal, authorizing him 
to aCt for him in the Caſe; and when he hath that, 
there muſt be an A# entred in Court to admit fuch 
a perſon; Proctor in the Caſe. The party caarged 
may go or fend tothe RegsFer, and demand a fight 
of bath thoſe; the Reaſon. in, ;Law is this, becauſe 
any Proflor ts liable to the Parties Aftion;\the mole- 
{teth any perſon-ja the name of another, - without 
Anthority from him. And ſecondly, If therebe no Att 
of Cour: admitting him as a Proetor, thoughtae party 
accuſed: beConqueror in the cate, yet he cannot Rz-+ 
cover Coſts, becauſe there isno Legal! Agver/ary, a=- 
gainſt whom they can be-Recovered. . , LELE 

6. According to the Statute=Lam, Every Informer 
if overthrown, ſhall pay charges. According, to the 
Crvit and. Canon Law, nonegught ta beradmitted as 
a Voluntary Promoter, till he hath given ſecurity to 
pay the. Charges, if overthrown. The.Party Accu- 
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-Cauſe, till they, have given a full and. true Copy of 


ied therefore ſhall before he anſwereth the Arczcles, * 


demand this 3 if it be denied by the Juilge, he 'may 
Appeal tothe Superiour, Court, . It is allo worth 
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perſons Enquiry who is Accuſed, to be well adviſed 
whetherthe Promoter in the .Eceleſt1ſticat Courts, be 
not obliged to all thoſe things, that an Informer m 
the Secular Courts is tied to, by tlie Statutes 31E/z7. 
6.13 El:7.5.21 F4c.4. The Reafon is, becauſe thofe 
Statutes ſay, Imformers upon any Penal Statutes, and 
- commonly Promoters in- the Zcc/e/iaſtical Courts,fay 
ſuch and, ſuch things are done contrary to the Sratures 

. of this Realm, as well ascontrary tothe Canons : now 
"what things the Statutes,which alſ@ name Promorery, 


Require of fuch Izformers and Promoters,the Statutes- 


do declare: 

_ 72. When the Party Accuſed hath a Copy of his 

Libel, let him demand time toanſwer ; If the Judge 

denies him time (at leaſt” till the next Court-day) 
"Tet him Appeal ; Having due time granted, in the 

mean time let him duly conſider the matter and form 

of h1s Libe!. As to which let him amongſt other 
- things obſerve theſe that follow : 

' 1: Whether the matters he be Charged with, be- 
long to the Cognifancevf the Eccleſiaſtical Court ? If 
Lawyers tell him no, 'let that be his Anſwer, and let 
him haſten to bring his Prohibition, which Lies in all 
fich Canes. 

2. Whether they have put intothe Libel the Pro- 
moters Petition for Right andFuſtice tobedone him: 
itis oft times left out. It is a Rule in their Law, L:bellus 
eft ipſo Jurenullus,ubi nih1! Petitur. If-he finds that 
this is wanting, let his Anfiveronly be That the Libel 
is in_ Law utterly void; and: Inſufficient, and defire 
to be difinifſed : If the Jidge retuſeth toGdilnnk him,. 
let him Appeal: 

3. Let him alſo Obſerve; whether he be in the 
Articleslaid'to be one of the Dzoceſ5,or a-Pariſhoner of 

_ "fucha Pariſhtorifitbe not laid, it can never be proved, 

and fo the Promoter muſt fa'l in his Suit; for what is 

not laid;cannot be proved: Quicquiddeponttur Extra 
_Arviculum; d-ponitur Extra Eggem, is Rulein hes 


% 


of Eny 
be no [ 


\Yſecutron of to a leſrtime than a year: For if any oft 
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Law. If he be ſaid tobe a Pariſhioner of ſuch aplace, 
within ſuch a Dioces, let him not in his anſwer con» 
fels it,but ſay,be carinot determin theBounds of dioceſſes 
© pargene put for that he referreth himſelf to theL aww 
4. Lethim alſo obſerve, if the things he be Charged 
to havedone, or omitted, be within the compaſs ot a 
year,and whether there hath been fince no At of Grace 
or Oblivion, which hath pardoned them ; and whether 
they be not ſuch things as he hath been punifhed for, 
or ſuch things as theStatute-Lamw hath limited the ai 
ele 
things be; they may be given in anfwer to avoid enher 
the whole, cr any part of the Charge. If the Judge 
wilt not accept the Anſwer, the party may Sue ont a 
Prohibition, and ftop them. 
5. Let him alfo obſerve, whether he be chargedcer- 
tainly or particularly,as to timeand place,or only gene= 


rally and incertain!};;-if he be charged only generally, 
as far the moſt part he is, in Church-Wardens Pre- 
ſentments, not mentioning time. and place; or imcer- 
tainly, with Or's, that he did not come to his Pariſh= 
Charch,. ſuch and ſuch months and days, or was ab- 
lent in ſome one, or more, or moſt of them: Let 
tis Anſwer be, that this Charge is vozd in Law, for 
the 2exerality or incertainty of it. If the Judge will 
wt Receive his Anſwer, let him Appeal; for the Law 
of England alloweth nofach Charges, from which can 
be no Diſcharge, or where the Crime is not fixed to a 
ertain time. But it may be, in this Caſe, a- Probz- 
tion will be his beſt Remedy. 

6. Let him obſerve, whether he be charged only 
pon S:tatute- Law, or upoh Canons; if upon Canons, 
kt him in bis Anſwer modeſtly refer himfelf to Per- 
ns Learned in theStatute- Laws,whether any fuchCa- 
ms were ever EnaJed;Ratifyed, Allowed, or Confirm- 
dbyParliament,or by theEſt abliſhedLaws of theLand, 
8 they ſtood in the year-1639. and-if. not, whether 
hey be not nzade void. by the Statute- 13: Car-2.. 
io, When _ 
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..,- To. When he hath given his Anſwer, which mutt F 
be ſubſcribed by his own hand, if is uſual for the 
Adverſe Prottor to'demanda time to prove his- Ar- 
ticles, - for which the Judge at his pleaſure grant- 
eth two, three, foar, or ſix Court-dayes ( uſually but he! 
two ) let hiat alſo at the ſame time move, that he 
may have liberty-within that tine alſo, to-produce 
any Witnefles for his Defence; if it be denied,. tet FF 
him Appeal. 
11, Let him obſerve, what time the Judge ſetteth 
his Adverſary to produce his Witneſles in Court, and 
whom he names tor. Witneſſes for him. Let him al- 
ſo dehire a' time to be ſet in Court for him- to pro-J, 
duce is W7te/ſes.,and be careful to bring them at the 
time, for they muſt all be ſworn in the Court, then the | 
Examined privately by the Regiſter. Unleis the Ad-F7 
verlary defireth a Comm: ſſion to Examine Witneſles, the 
(which is not often done, becauſe it is much more} 
Chargeable ):in-that Caſe, there are ng Witneſſes in 
the Court produced and Sworn, but before thole#* 
- Commiſſioners. 
F2. Ifthe party Defendant will, he may deliver in 
-totheRezifterIrerropatories,upon which theRegitter 
_ ſhall Croſs-Examine his Adverfaries Witneſſes. But 
he muſt be very wary as tothis, for he ſhall not a 
terwardExcept againſt any of his Adverſaries/itneffel 
whom he hath Crof-Examined, and made Witnel-F' 
- ſes for himfelf. | 
r3. Let him Advi/e hy ownW'itneſſes to be very cart- 
Ful that the Regiſter ſetteth down what they ſay,in theit W 
own words, that under the pretence of putting them 
zntoa decent phraſs, their whole ſenſe be not alzered. 
14. When the -::me Prebatory, ſet at firſt by the 

Judge, is expired; tet him defire of the Judge, Pub 
- ication. © It the: Judge will grant longer time» to 
prove, .let him defire the Advantage of the fam 
time-glſo, to bring more Witnefles for himſelf, whim 
te may,or may not, make uſeof, asbe pleaſes, Ifong *: 


I . 
”. 
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the Term. given for proof be Expired, let him deſi 
the [-#/ication,& liberty to take a Copy of the depoſitions« 

15: When he .hath got a Copy, let him diligently 
ſerve, if he can prove any thing-contrary to what 
he!Witueſſes, 'orapy of thear have (worn; if he cari, 
: bin at thenext Comrt-clay, offera paper ofgeneral 
& partzenlarExceptions.ſhewing theParticulars which 
6 Kxcepteth againſt in their Depoſitzons ſeverally, as 
welt ag hs generalExceptions againſt them ali. Let kim 
delxre a timeto bringin witneſs;to prove hisExc-pr:0ns. 
- and If theJudge.refuſeth to admit his Exception,or ta give 


lim due time'to th he ain Appeal. 
mn al- ne tune:to prove them may again AP! 
pro-f,. * 6. When once the Promoter hathAllowed to have 


t the [* 40{car50n,he may -again move for time tolnvalidate 
the proof .of the Except z0ns; but not, to, fortifie his 
icft proof. If any-Liberty of that Nature be defired, 
the defendant may Appeal;for unleſs in caſe for theKing 
; Jiiter Publication, no new Witneſſes can be produced. 
_ 17. VVhen tha party,againſt whoa the Promotion 
s,purſueththedepoſza:on,lethim ftrictly obſerve, whes 
ther the particularshe. js charged with be proved by. 
er in $99 -Wsraaljes 3, for it.1s.a Rule in their Law, Fox 
oiſter inſt oxNullew, and ifthe Judg will admit the 
{ding proved by one Witneſs, a Prohibition lyes : for 
-t af. 1< Kmags Judges, will not only ſee, that thoſe Courts 
iga!l keep tomatters truly belonging to their Jurif- 
ution; but afothat in the proſecution of them, they 
ball keep to theRecervedRules. of their own-Law, in 
 Care- loſe mainpoints of proof, cc. | 
| their; 18-Itisan uſualthing upon preſentmentsbyChurch- 
| alond Wardens, when the party preſented calls for proof of 
!-ored.UNe preſentment, to tell them, That the Church War 
by the dens pr efent ment # aConvifttion,thev being wornOfh- 
| Pub ££r5-But this is contrary to cheLaw of England,whichal- 
ne. to weth no preſenement byO fficers exOfiad to beaCon- 
» ſane} 2 zonf Grand Furzes at Aſſizes and Sefſtons do pre- 
which cut, this is no Convi&1on, but the perſons -nauſt after 
Lond] 13s he Indicted, and: proof made by. V Vitneſles. If 
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therefore the Eccltefiaſtical Court inſiſts on this, the” 
perſon may appeal ; or (whichit may be's better) he 
may have a proh:b:tson from the Rings Court at Weit- 
minſter as ſome greater Lawyers think. 6 

19. When the :#m2 for proof is Expired,and:/Publi-; Exc: 
C4110n made,and E xceptrons givefl m and proyed,and Wri 
Publication of thoſe proofs alſo made; either patty. the þ 
may move for a timeto be/ſet to'ConcludeJ-and-to M 
giv2 the Judge Information of the whole {fate and: ſadg 
merit of the Caſe, and allo to give-/Senteace m'It. os 

20. At theday (et,theParty Acciiſed;or Promoted, 
_ againſt, may Appear, and ſhew'to the Judze the | *' 

whole {take of the Caſe, and plead it finaſel?; or, if Orig 
. he will, by an” Advocare, if any beat hand ; or for 

oughtI know,fthere be none by Atturney,orCounſe- 
lor at Common-Law; after which the Judge will ap- 
point-upon defire a day to give ſentence. ſer 
- .. 22: At that day the Party muſt have a form of an the 
Abſolutory Sentence, ready totender to the Judge; ifthe | 
Judge give Sentence azainſt him he may ap al with- aSþ 
tn- 15 days, by virtue of the ſtatute, 24H:5.12. 4 

22.. All along- the Proſecution, the perſon againſt Jud 
whom the Proſecution ſhall do welafter every Court, | - 
to.get the Atts of the Courts inhs Caſe, undzr the R--|** 96 
giſters- hand, and to keep them by htm carefully. S0 coral 
much. I thought fit to add here for the Readers In-| 0%! 
ſtruction, how to behaveand ConduCt himſelf when ſoall 
Troubledin- thoſe Courts, becauſe-tisa praCtice very appr 
little underſtood, by means whereof greedy Profors, eg,0T 
Solicitors and other i men;frequently makea prey of 
Honeſt people therein concerned. App 

I ſhall now Recount the ways and means how to get In tg 
off from the Writ De Exeommunicato Capiends—— 
We told you before, no B.#1 would beaccepted, nor 
will an Habeas Corpus avail you, {unleſs you have ag | 
mind only to change the Prifon)nor does a Prohibition 2 
or Homine Replegiando Lie. But the ſeveral ways tc a 

'& 
1'3- I; 


help (according 55 the Caſe happens)are as {ollaw 
E | Luka | L, 


| 
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r. If the party 1mpriſoned hath brought a Prohibiti= 
on,by which the Ecciefict ical Court hath been comman« 
ded to proceed no further, and to abſolve the Perſon, if 
Excommunicated, and the Fudg? bath d:{cbeyed the 
Writ £3 fignified & procured the party to b2 1mprifoned 


| the perſon that  impriſonedatany time in'Term.upon 


2 Motion, ſhall have firſt an Arrachmene againſt the 


{ Jadge,' andthen a-Writ of Syper/edeas to the Sheriff, 
{to deliver the-Priſoner, to follow the Attachment, 
| without any Submiſſion to the Biſhop at all, or any 
J Caution, Such Writ may be found in the Rez:ſter of 
{ Original Writs, Pg. 66. Nay if the Attachment be 


granted, and the Perſon be Imprifoned, or a Writ 
out, commanding him to be taken, and the Term be 
done. before the Attachmentcan be ſerved, the Piegi- 
ſter tell, us, that he ſhall have fhe ſame Writ during 
the Vacation out of Chancery : Nay, itis the Opini- 
en of men «killed inthe Law, that he ſhall 3aveſuch 


| iS:perſedias, upon Afdavir made, thatthe proceed- 


inzs are contrary to a Prohibition ferved upon the 
Judge, though no ſuch Attachment be taken out. 

2. If the party impriſoned,or og ainſt whom the Writ 
zto take him, though he be not taken, hath appealed ac- 
cording to the ſt atute,24H.8.1 2.1f he bringeth into the 
Court ofChancery an Authentich copy of 35 Appeal, he 


| ſball have a writ of Superſcdias to ſtop the Sherrff from 
| - rover. him,or to de {i027 him if be be apprehend- 


ed,only this muſt be within a year after his Appeal, that 
it may appear to the Court, he hath not deſe; ted his 
Appeal; you may find forms of ſuch a Superſedeasallo 


| i the Regs/ter of Orig 1121 Writs;hoth theſeare found-, 


ed upon excellent Reaſon. The Law of Erg/and will 


tt taffer Eccleſiaſtical Judges, either to invade their . 


Right, or toexaltthemtelves againſt their Authority, 
lor yet ſuffer Inferiour Ecclefiaſtical Courts to in- 
wade the Right, Power, and Authority of Saperiour 
wcurts in their own Order. 


13- If 4 perſon be ſuedin the EcileſiaſticalCourts for a 


165 
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matter not within their Furiſdition, and' they hav 


caught him upon contempt, innot appearing or not obey. 
ing their Sentence : Upon a faggeſtion to the King 
Courts, ifit appear to them, that the Original matter 
was not.cognoftible in the Ecclefiaftical Courts, they 
will ſuperſedethe Proceedings, and order the. Impri- 
foned Perſon to be diſcharged. _ | 

4. If the impriſoned Perſon, or he ag ainſt whim th 
writ i out,though he be not taken;bring Copy of theBi. 
ſhops Signiftcavit into the Courts at Weſtminſter, and 
makeit appear to the Judges there, that the cauſe of 
Excommunication is not therein expreſſed, togethet 
with the day when it was pronounced, if he: be not 
ſaidto beExcommunicated majorzExcommunicatione, 
if it be not ſigned by the Biſhop, or ſajidto be done 
Autloritate noſtra ordinari a:if the partyExcommuni- 


. cated be not expreſſed by name ,theCourt will deliver the 


perſon.” Dr: Cozens mentions three of theſe ales, 
and the Reader alſo may find them m the Regrſter 
of Writs: The firſt he ſaith he cannot find in the R-- 
giſer, viz, That the Articles or matter of theLibelmuſt 


e expreſſed, nor indeed do I find it there, butit is in 


ſeveral Reports. The reaſons are, i. Becauſe the 
Law will not ſuffer men to be impriſoned for-every 


' light offence, (this Dr. Cozens gives.) 2. Becauſe the 


**” 
. 


Ip 


Kings Courtscan receive S:gnificavits from rone but 
the perſon to whom (if need be) they may write to 
diſcharge the Priſoner : Nor will the Court ſuffer a 
perſon to be Excommunicated, and lye in Priſon for 
a Crime which the Eccleſiaſtical Court hath fo judg- 


ment in ; nor yet unleſs it appeareth to the Court, he 


hath ſtood Forty dayecExcommunicated. Again here- 
tofore whole Cities and Communities have been Ex- 
communicated, therefore the perſon mult be ex- 
preſſed by name, or he ſhall not lie there, 

5. Let him procurethe Copy of the Writ 4 Ex- 
communicatoCapiendo, & obferye firſt, ifitbe iMied i 
Tern-time. 2, 1f there were full epenty days beta: x 


I : 4 £ 
x I" | 
- , 
4 


, Exeliſh Liberties. 167 
be Teſt and Retttrn. 3. If it be made Returnable the 


Piext Term. 4. If there be due Additions in it. 5. If 


efore it was delivered tothe Sheriff it was enteredup- 
nRecord in the Kings-Bench,and madeReturnable 1n- 


0 thatCourt. All theſe things areRequired by the ſta-. 


ute 5.E/i2.23.[f any of theſeErrours befound,he ſhall 


pon motior.in the Kings-Bench be diſcharged, and 
he VVrit will be declared Illegal. 


Laſtly, If he can he-delivered by nore of theſe 
rays, he may at any Sealing in theChancery, whether 
t be in Term, or out of Term, upon a petition to, or 
notion before tkeL.Chancellor,have theV Vrit,de Cau- 
1one Admittenda, granted him (in caſehe hath betore 
ffered the Biſhopa Bond of 10.] : or 207. withSure- 
ies ſtare & parere mandats Eccl:ſie in forma Furs ) 
then he hath it, let him by ſome Atterney, or At- 
orneys Clerk ſend it, and tender a Bond and Sufht- 
jent Sureties with it to the Biſhop, and demand 
he Diſcharge of the Priſoner ; It.it be not preſently 
lone, let jm certify ſo much, and at the next Seal 
nove for aſecond V Vrit to the Biſhop zor (which it 
nay be is more adviſeable) lct him move tor a fe- 


ond V Vrit to the Sheriff, /the torm ofit isin the Re- 


iſter. 'Inthat the King commandeth theSheriff to ad- 
noniſh the Biſhop toaccept the Canr1on, Ktodeliver 
e-Priſoner, and furthgr commands him, that im cafe 
iedoth it not in his preſence, the Sherift-ſhould do 
thimſelf. If the $he:iff yields not Obeflience,, upon 
nother Motion, he. cvght to have a VYtittotheCo- 
omers, commanding totake ſecurity ef th&$herift to 
ppear at MH7//mmrfter fuch a day to ſhew reaſon 
hy he hath contemned the Kings VVrit, -and fur- 
ter it commandeth the Corcne:s totake the caution 
f the Pri/encr, and to deliver him. The Reader 


" Way find all this in the Reg:ſter where are the Forms 


falltheſe VVrits, and al;oin Dr. Cozens 4po:cty, pl 


"Þ:2. who being himſe!f a 7udze m1 the Ecclehaſtical 


urts, cannGt be prefun.ecd lo hare told. us any 


» tt att os re eb. 
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thing but what is Law, contrary to their own Intel 
reſt. 

[t istrve, the Biſhop upon taking ſuch Cautionar) 
Bonds. doth ordinarily Infift upon the perſons pay- 
mg the Proſecutors charges, but it is unreaſons Fe 
ble, 1. Becauſe he hath-nothing to do but to Exe 
cute the-Command of the Writ, which ſpeaks not | xc 
word of. charges. - 2. Becauſe if the charges be le. p; 
gally due, the Promoter muſt have alfo a legal wayf ro 
to Recoverthem; if not, it is Extortion for the Ec - 
clefiaſtical Judge to Exact them. 3. Becanl(cit is ng 
ſufficient Return to the King's Writ,which mentio»dJ w:; 

-eth no ſuc thing, to ſay, He could not diſcharge the ti 
Priſoner, becauſe he would not pay the Promoterlif- 
Charge. * | 

But becauſe the Legal Charges are fwa'l; uſually ch; 

tie Priſoner for his Liberty will pay the chargeyff the 


” 
- ——————— TIS 


which axe as follow. ho 
For the Adverlary's Proctor every. . J4el 
Court-day, until he was Excom-/ /, s. 4&{elf 
municated, and that day when the >0c—01—odþ do | 
Sigmificavie was decreed : For red 
every day - _ Aut 
For the Proctor's Procuratory Let- I fol, 


OO—OTI — the 


ter, Seal and Wax———— | 
For certifying the Service of the Ci- YE oooo—ot Pp 
tation þ—-—— | Yiuch 
For the Articles, if there were any ——-co—05—odg by 3 
For an Ac of Court, for every day—oo—co—olJperſ 


For the $rgnificavit m—— OC—05J—O0 wa 

For the $:2nificavit to deliver the} - y C 
: Com 0$—o00Js.: 

- Priſoner — — 2 Pies 

For the Excommunication and the: Frie} 


boun 


? OO—O2—04 


Schedule ——— 
b For the Writ de Exo:mmemic1to Cie" " 721. 
| - prenedo, and the care of Entrinz( 01—C1—00 Shall 
it upon record inthe King'-Bench ("on Gd 
about —_ 


- 


I 


Fo : . 
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| If the bufineſs have proceeded no vey, 


- ther than aLibeland Articles, this/ 8g" 4 4. 
- isall the LegabChargesz but n OO-=00-—-DF 


- hath proceeded turther,there' tay 

be for the Copy of the Anfwer— 
1 For every Witneſs Examined 1 5s: rag IIs 
a and for thefirſt ——— | 
For a Fce to the Prottor at Inform —ooS53——0 
For a Definitive Sentence ————— 00—1 I—00 
For.the Advotateat the Sentence—o0-—10—or 


Bat not2,: the Charges are more orleſs,as the Cauſe 
went'further or lefſer way before the Zxcommunic- 
LOR. | TJ 


But if the Bishop will not take the Cautzon,and dif- 
(uall}ſl charge you, you may” have a ſecond FW7:t diretted to 
argey] the” Zigh-Sheriff, commanding him'to go tothe Bi- 
$hop, and require him to take the Caution, and to 
deliver the Priſoner, and requiring him to doit him- 
« 4F{e!f,if theRishop ſtill refuſe; Andift the Sheriff do not 
|—odq do ſo, you may havea Writ to the ſame purpoſe di- 
rected to the Coroxer to do it, as you may lee in that 
Authentick Law-Book, The Regifter of Original Writs, 
of fol, 66, and 67. $0 careful were our Forcfathers for 
J the Liberty of the Subjefts Perſons; And hereby it 
A 2ppears that the Bishop is bound by Law'to take 
Yluch caution, that is, Fidejw/ory Canfon, 'T mean 
5—04] by Bond and  Sureties; and thereuponth abſolve the - . 
»—oA perſon Excommunicated, though he wilt:not.take an 
;— 00] 04th flare mantatis Eecleſie,To obey the commands ofb:- 
ly Church, ' As. for what $hall be accotnted ſuch ſuf- 
{ficient Caution, the prattice is for the party and two 
Friends (for there muſt. be two Sureties) to be 
bound in a bond of 101. (ſeldom more,or at moſt 
201.) to the Bishop, conditioned, that +the Party 
1 — oo fall obey the Commands of the Charth, burthch 
ſnd when entred into is but 4 Formality;, for they...... 
ar | OI" RY | I arc 
” Is | 
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;.Are never put m-Suit, and indeed fignifie nothing, 
* Thus have we-given our boneft Country-men ſome 
fewdirections how to act jn thisdifficult and trouble- 
ſom Aﬀair, being aMyſery unknown to many com- 
ron practices of the Law.  - 

- ©Note allo, That by the Statute of Car. 1. Cas 11. 


"For takin 
6 thefol 
And be italfo Enacted by the Authority afgreſar 
<that no: Archbiſhop, Biſhop, | nor: Viccar. general 
*nor any Chancellor Official nor Commiſlary of any 
*Archbiſhop. Biſhop, or Viccar general, nor any Or- 
<dinary whatſoever, nor any other Spiritual or Eccle- 
- © ftaſtical Judge, Officer or Miniſter pf Juſtice, - fc. 
*ſhall Exeficio, or at the Inſtance, or promotion of 
<any other Perſon whatſoever urge, enforce, . tender, 
*give, or minifter unto any Church Warden, Sideman, 
© or other perſon whatſoever any. Corporal Oath, 
*whereby, he or ſhe ſhall or may be charged or 
*obliged to make any preſentment of any Crime or 
*oftence, or toconfeſs or toaccuſe himſelf or herſelf 
*o6Fany Crime, offehce, delinquency, or miſdemeanor, 
*or any Neglect, matter or thing, whereby or by 
© reaſon. whereof, he or ſhe ſhall or may be liable, or 
*expoſet to any cenſure, pain, penalty,oor puniſhmen 
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ay the high Commiſhon Court, there 
Clauſe. 


<whatſocver, upotspain and penalty thatevery perſon 
*who ſhall offend contrary to this Statute ſhall forfei 

and. pay Treble damages to every perſon thereb 

©greived and theſum of 100 7. to him orithens wi 

* ſhall firſt: demand and ſuc far the ſame. 


And tho by the'Statute 193 Can '2..C. 12. part 0 
this ſtatute is abrogated, yet thisClauſels Excepted,ſ 
- and-confirmed by an expreſs Proviſo of the Rid-laft 
Act, And' there are many -precedents-{ince His, 'Maje- 
{tics *Reſtauration, where Church Wardens-being 
profſecuted'in the Spir. Covrt for not Swearing; to 


th&Biftiops Book of Arricles of Inquiry, have-moved 


<a 
5 TTY. 


the K'7ny -Beueb or common Pleas, and obtaings « 


© prohibitio 


' was therefore on mature deliberation-Cancluded, to 


" 


- 
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prohibition to ſtop ſuch proceedings, as particularly 
_ Caſe of ohe Waters of C bicheffer in the Commos 
Pleas. | 

AN D how coming to ſpeak of the Laws upoi 
which Proteſtant Diſſemers are commonly [ 
or threatned to. be proſecuted, I muſt for the Rea- 
der's better underſtanding, diſtinguiſh them; for 
the truth is, They are oftwo different Natures and 

1. Some Statutes -which are-wholly defagned! #- 
$tinſ#Papiſfts, and onght only to' be Exerted againft 
them, which yet fome now would wreft and. diftorr, 
and make them ſerve as Rods wherewith to laſhdif- 
fenting Proteſtants for not coming to Charch, Re- 
cciving the Sacrament, Oe. | 

2. The Laws that were indeed-made againſtPu-. 
ritan SaQaries (as they call thom). ordifſenting Pro- 
teftants. | | 
"I ſhall firft briefly ſum up all the firſt Sort, chow 
many and what they are, and ſhow you the Reaſons 
why they ought not to be turned upon ſuch difſenters 
The Statutes Imeanare in number Frue, wiz. The 1. 
Elizabeth, C4. 2. The 22. Flizabeth Cx. 3: The: 29. 
Elizabeth Ca. 6. The 1.Fac. C4.4. and 3 FaciC a. 4 
which we ſhall handle im order, -. LM 

1. The Att of the 1. Eliz. Cap. 2. Was made Im- 
metliately after that Queens coming to the Crown, 
when ſhe found nothing but-Papiſts-and Proteſtants 
in-general. For the word Purites in thoſe days\,was 
not known, (much leſs our moderw Tertns/-oFRe- 
proach, Whis, Seary, or Fanatick,) andofhe being 


2 good Proteſtant (having been” Educated therem? 


and reſolved to ſupport that Religion, caſting:about 
with her wiſe-Council how to doit, - That the: Indit- 
ferent and moderate ſort of Papiſts mght.not be tob 
much. diſgued or alienated from the ProteſtantRe- 
tigron, bnt be rather invited-fto- cloſe therewith, It 
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£5-0n+ gently; as to the Reformation; - and: not-to 
't row. off allthe: Ceremcries at once; And therefore 
having” a pattern of proteſtant diſciplice made.in 
Kingy Edwardithe 6. time ſhe-tollows the- fame 
| fiepsas- near {as-conld be inthe beginning, and builds 

ontheſune; Foundation which her pious Brother and 
his-wife-and honeſt +C ouncih had laid. Therefore the 
fir& Act ſhe*paſſed, :;was-to take off the Juriſdiction 
oF the See of Kome (which had been Re-introduc'd 
by her: Siſter Hſary:of .unbappy Memory), and to take 
off all ©dercive! power whatioever from Eccleſiaftical 
Peribns,'and all was annext to the _—_ Crown 
ok/Eiglind, This Act was Intituled, Au A to Reftore 
0 the.Crowm the aniient Furiſdiction;Gc. I. Eliz. C4 be 
And hereby all che Laws made in-the time. of Queen 
Afiry for. dettling-the Popes Authority in.!England 
veſt Repealetac And alld { Seton the 18th] Power 
is given.to the Queen to grant Commyſions under the 
Brodi Seal df: Englanitt to; gueh | Biſbopes-or Laymen, no 
matter) which '| as the ſhouls appoint to hold | Eceleſea= 
facal:Courts,! and none might do it witheut, upon pain 
of -al Premngire,. and alſo: 'the Oath ;of Supremacy is 
formed: and, h&reby injoined, 

.} Idemety hext Act.is Fagtwhich we havenow un- 
der Confuleration Intitufled An Act of Uniformity, and 
Gab:nion Pratt and aSeruice. wy, the C burch,and Almini= 
{tyationdef theÞugrament, W hich amongſt other things 
" Inflottsabe denalt)16f 24-f0r not coming to Church every 
By ICY \&folv-l! aye. 

»/Noveithat this:;Act was intendedagainft Papilts 
nay bertohdoded as-welt Þccaule,, the-whole Act 
rups4r tþerbekting dewn of the Fopperies and ſur 
 perfationis.of te Churep.” of; Komez and how could 
3t aim-at any}lozs of Broteſtants, Hinge at.that time 
of day there/were: fione DUt Fapits os Ghurchmen 

in-Englamb) 1 201 "by 

ths Swive peng ELEC 1 ill Conv; ictian, 
ba) are de, wit _ 49-whic ich purpoſe theJy- 
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ſtices of Oyer and Terminer; and of Aﬀize, and Mayors 
ar Hea1-Officers of -Corporations are Anthorized 
Torinquire, thear and determine the lame,---Bat 
theparty miſt beIndicted the next Seffivfisor Aﬀtes 
after the Offence or not at all. '$9 that they'can aps 
en thisA@Proſecute. at once for no more Refanits than 
thereare Snndayes and Holy-days between oneSeffions 
or Aſhzes and another_: And when the partv'is'f6 
Convifted the ſaid Courts are to make out proceſs 
for Levying the Twelve: pences,- whicli ſhall be 
Levied by the Church-Wardens ſorithe uſe 6f-the 
poor. 2143 0” 
- However'there being, 52. Sanlzes and 29. Holy” 
dayes (appointed by our Litarzy to be obſerved )/1n" 
the-year, the Conſtant charge by this ftatutefor not 
coming to Church would he but 41. 1s. p. An.-' | And 
yet by the way; Netc, That We have-more Holy-4aycs 
or Feaſts to be obſerved ſince his Majefties Reftaura- 
fion than ever the Church of Fagland owned before; 
For 'there' were antiently but 27.*But upon'the Re- 
view of the Book of Common-prayer, wy Lords the 
Biſhops were pleafed to add two New ones viz. The 
Converſion of St. Paul and St. Barnabas, and whereas, 
in our od Common-prayer-Books, *tis ſaid TheFea/# 
of St. Michael the Arct- Angel, in onr preſent Beoks,”ris 
St.' Michel and af Angels, Which feems/an Aﬀeonr 
to S. Michael at once to leave out his Tirle of Hreb-A4r- 

Fel, and atthe fame time bring in all o:hey Angels (as 
well of the lower as Higher Hierarchies) tofbare with 
him in a Feftival, the Hononr of which he'hadenjoy- 
ed- fo long, ſolely and Intire to himſelF-— hut 
this 'by the by] £o that upon the? whote matter, ' 1f 
any body ſhould 'be buſy 'to. Execute this'Aﬀt 'vpon 
the Proteftantdiflcenters fromthe Eſtabliſhed Churcty 
of "England; yet ' confidering the trouble: of ſach'a' 
Convittion, and the difficulty of proving. a' Nega- 
tive viz. that a man was-notat Church, for note'the 

words are;—ſhall repd4i*10 birown Pariſt=Chureb,'6t 

erodeti. 2 I'2- t's 
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to fome uſual flare where Common Prayer ſball be uſed, So 
that 1f he were at Mr. Read's Meeting-Houſe, t Con- 
ceive he were ſafe from this At : Allthis I ſay Confj- 
deredthe Labour would be more than the trouble—— 
therefore let's proceed. ae 
| 24 The ſecond Aft of this kind, is 23 Eliz. Cap. ts 
| + Inftifuled, An At 10 Retain the Queens Majeſties Subjeits 
i#their due Obedjence. © And by this, to Reconcile any or 
« for any to be Reconciled to the See of Rome, T'o-withs 
*qdraw or be with-drawn from the Eftabliſht Religi- 
<6 on, to the Romiſh Religiou; Is made High-Trea- 
*t#n;-And chat every one ſaying Maſs ſhall forfeit 
© 200, Marks,- and every one that hears' it: 100 Marks. 
* And every one above. 16. years old not repairing tq 
«{ome-Church- or Chappel, but forbearing the ſame 
« contrary to the ſaid Stas, 1. Eliz. C2: ſhall, being 
«lawfully Convicted, forfeit, 201. for every month 
« Andthe Juſtices at the Quarter Seffions are In» 
* powered to Inquire into the Offences, againft this 
« Aft; Except 'Freafon; ' And iF-any-Inditted! heres 
6 npon: (Except for- Treaſon) will /ſnbmit: in oper 
C.©Cpurt; and conform before Judgment given, he thall 
«hy diſcharged. X —— 
- Now that this Statute was expresfly and-wholly 
 made!againſt the Papifts' is- evident . by the whole 
Scapethereof; as punithing ſaying of Maſs, & drawing 
the Queens Subjetts to Popery, &c. More eſpecially 
by its preamble. (which: alwayes opens and declazes 
the Scopevof-a Law) whereas fince the Statutes made 
in the 13. year of 'theReign of the Queen our Sove« 
raign Lady, Intituled, 4» AF againſt the bringing iv, and 
mitting tn-Execution of Bulis,Writings, © Inſtr 
ather Superſtitions things from the Seeof Rome; divervill 
affected Perſons have practiſed by other means: than 
by BuliSor Inſftraments, Written or Printed to:with- 
draw Her MajeſtiesSubjetts to obey the ſaid uſiumged 
' Authority of Rome; 'and-. 4N- AB SPECT 04 
THE SAME | ptay wark ] to perſwade great 
p3 | ' X numbers 


& 


a. 


=owd- CAIRPHTrDS 


+ 2h 3A.» 


CLE IIEETSTS SE»: 


Edinſt Feſuites SeminaryPricffs, Recuſams,{ rhe 2 farmer 
wages, 
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numbers to- with-draw their due Obediente from 


Her Majefties. Laws eftabliſht for the due ſerviceof 
Almighty, Ged-——-For Reformation W Z ER E- 
O'F;'be t& Enacted, 72. That to with-draw to the 


Chprch of Rome ſhall be Treaſon; and notcoming to * 


Charch ſhall forfeit 2c. p. month————Nothirg 
can be more plaintthan that this Levelled Wholly a 
gtinft the Papiſts, and cannot at all affect diflenting, 
proteſtants. 

3” The Statute of 29, E/tz. Cap. 6. Is only a Rein. 
forcement of the lait Act, and therefore. maſt be on- 
ty intended of the-ſame Perfons, viz. Popiſh Recs 
fans | For as yet there were no other } whoſe. Penal- 
nies this Statute Encrealcs for not coming to Church; 
For whereas by the tormer Statute of 23/.4t was to 


be only 20. p. month and bound to the good Behaviour * 


after conviction;7 ts grves to the Queen ang her Heirs 
aKight to 20.4p,, moath for every month after tach 
Conviction tei4 they come to Church: And if de- 
fault be made of payment of the 2c. a month, then 
to leize all their Goods, and two parts of their Real E- 
ſtate But this is ſtill concerning Popiſh” Recu- 
ſams, For it Reſpects the fame that were br nfs a» 
2aald the Statute of the 23.And they were only Papifes: 
Therefoxe 'tis abſurd and unjuſt to turn the Edge on't 
upen Proteſtants. 

4 We came now to the Statnte of r Fac. Ca. 4» 
which confirmsalt the former Statutes made againſt 
Popiſh Recuſants in the Queens tine, But provides for 
their being diſcharged, tho-Convieted, upen their come 
mg to Church, 4 

And'that' it: means and intends none but Tefuitcy 
and Popiſh Priefts, and other Popiſh Recuſants ap- 
pears manifeſtly, not only in the Title hat ithe firſt 
Section of the Act it (elf, and fo throughout: The 
Title,.is, An AF, for the due Execution of the Statutes a= 


including the Romeſh Clergy, the lafter the 


o*, 
_ 
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Laiety ] Gc. and begins thus---For the better and more 
due Execution of the Statutes heretofore made [ agJinft 
whom ? ] as well againſt Feſuites,Seminary Prieſts, and 
otber 'SUCH-LIKE. prieſts [ That is, -other: Popiſh 
Prieſts thonot bred up in theSerminavies] 4s alfo'a- 
gainft all manner of Recuſants | That is Papifts tho mot 
1n orders. ] Be 7t enatted,Q3c.That all and- every the Sta- 
tes heretof ore made againſt Feſuites, ſeminary Prieſts & 
other Priefts, Deacons, Religions and Eccleſirſtical 
Perſons whatſoever made, ordained or profeſſed, or to” be 
made by any Authority or Furiſdiction derrved, challenged, 
or pretended from the See of Rome, -toperher with al} 


thoſe made «againſt any manner of | Recuſtnts [That is. 


Papifts {till, but Zay men not in Orders nor profefſed 
ofany order of Monks or Fryers as thoſe before men- 
rioned were] ſhall be put in due and exact execution, 


———Nothing can be more-abturd than to rack and' 


torce this Law:ſo far-befhdes' its ſcope, as to make 
uſe of it "againft.. Proteſtants 'agre6ing with 'the' 
Church of Englend in'all the Do&rines and onlyAif- 
* fering ina few Indifferent ceremonies, when it moſt” 
manifeſtly appears intended only againſt Jeſuites,Ro- 
miſhPriefts, -and other Papifts; 

5. And now was diſcovered the Helliſh Powdey-" 

_ Plat of the Papiſts which'oceafhoned: the making of 
the Statute 3. Fack, Ca. 4, -Intituled, An Act for Mif- 
edveriug and repreſirng Popiſh Retuſants. So that both, 
the occaſion and the very Title,” ſhews evidenfly a-” 
gainſtwhom this A is deſigned,” which alſo appears 
turther inthe preamble; the whole purport of 
this Att all along being only to Reinforce the reſt of 
the Ads! againſt Popifh Retuſtnts,” atid for"that"as 
thereby appears, ſome of them Uid core fo Church 
and heard" iDivine Service, to ſavethepenilties inthe 
former As; and-yet contintied Papi/s fil in their 
hearts: Therefore by this At they were all fo take 
the Sacrament once a year, And if they refuſed they' 


ſhouts forfeitz263;the 1ſt year,for the ſecond yearget? 


& forevery yearafterwards 60/, until he or ſhe have 
received the ſaid Sacrament. . And 
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. And by the qth Sections, the Church Wardens: and 
Conſtables are topreſent the monthly abſence of all. 
POPISH Recuſants, ——— but they are not: 
bound. by this At to preſent any but Papiſts, 'For.” 
from this At we may obferve,that none:can-be Proſe-- 
cuted upan this At or:any of the othep-whichit refers, 
ta (which are all thoſe here before rehearſed) unlels: 
they'be POPISH Recuſants, for ſo are the expreſs. 
words of this Aft. And without doubt ſhould, any bu- 
h Officer whatſoever Preſent or proſecute any, perſon 
thereuponeother then a Popiſh Recuſant, the perſon. 
to preſented. may, Feyn Tue, that he i329 j 14-3147 
theſe Als intend, being not a Papift, > -* gp win + 
| $0 thatupon-the whole-matter,we nay conclude, 
Itis an ab , and utterly Illegall, to. Proſecute Prote., 
fttants on ſuch Laws as, were made ſolely. at wholly, 
agaipF Papiſts, as will further appear in qur next O 
ſervation z and we have heard ſome Jadggs/ hay? Meet; 


rol ſomuch, ; 

; However I ſhall here add the Fadgneuotthy: Bad 
of Cortmgns.in the Cale, for tho Lkyow ang owhaus 
of either or;-both Houles cannot Repeal a LA Of 


alter its ſence, yet certainly the Houle conli Rog 


many wiſediſcreet Perjons,% a great;numbes 
Excellently, Learned in the, Laws, they are as Wop to 
Interpret adoubtful Lawaand hit upgn thets) 
pretation how far and to what it dogs;gxte 
or three little ſwaggezing Fuſtices, or, any fangle 
At lealt were 1 an Officer, LI ſhould rather 1; 
credit their opinion, & not run an hazard by i 
ing the Toils made for reſtraining the Woluts and; 
Foxes,to intangle & deſtroy the Inagcent [beeps hg x . 
becauke they do not. Menactlnere? inthe very fama / 
Pegs and bite punctually all ng one Sort Gra als. Fes - 
of . : 


Sabbati cextodie No-.-1586. 11rtys MA 
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Atl & Ne mine contradicente,That # is the ini o of © 
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Ztouſe, That the Atts of Parliament made inthe: Reigi of 
Queen Elizabeth and X ing James 4yainfs Popiſh Recu- 
ſents, ought not10-be extended againſ#. Proteflans difſen« 
rers. * "Ve v4 * 

Ant now having diſcharged theſe unlawful wen; 
pons,tet's ſee what Legal Armsthere are orhave been 
really formedagainſt the Seftaries. And the firf was 
the very Sword of Gotiah, there was none /Hhke itz” 

1. I mean the Att of 35 Fliz. Ca. 1. (whichfome 


would! make vs believe has had as many Zives as a 


Cat) intituled Au AF: to, Retain-the Queens Majeſties 
Subjelts in their due Obedience, This wasthe firſt Law: 
that way made fince the Reformation, againſt thoſs 
we commonly called Seftaries, Canventiclers on, Pro- 
teftant Diflenters; and this At indeed, beyond all 
difpute, was made againſtthem,and: them only 7; for 
thePopiſh Recufants areexpreſly exceptedout off it; 
4s appears bythe Att: And that the Reader ' may: 
EG of the true difference between this 
and thoſe others before recited, madeagainſt Popiſh 
Recufants, bythe ftyle and expreſſions, TI' ſhalt Hhete 
inſert the firſt Paragraph, and give- you the. fub- 
farce ofthe Reſt of it. * | 
*For the preventing andavoiding of ſuch great In 
*convemences and Perils-as might happen and” grow 
Sy the wicked and dangerots praftices of ſeditious 
*Sedarjes, and difloyal/ Perſons; Be it BnaRted by 
*the Queens moſt Excellent Majeſty, an@ by the 
Lords. Spiritual and Temporal, and the Commons 
*in this prefent Parliament affembled; and by: the 
Authority of the ſame, That if any Perſon or Per- 
$s -above- the Age of ſixteen years, whicts ſhall 
| foſe to Repairto ſome Church, Chap- 
place of eommon-Prayer, to hear Di- 


 *vine Service, Eſtabliſhed by Her Majefties Laws 
. ., *andStatutes in that behalf made, and ſhall forbear 
- ; *to dotheſame by the ſpace of one month next after 


*without any lawful caufe, ſhall at any time after 


-fS 
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forty days: next, after the End of this Seffion' of 
Parliament, by Printing, Writing, or Expreſs Words 
or Speeches, adviſedly,or purpoſely practiſe,or go a- 
bout to make ory pertuvade any of Her Majeſtles Sub- 
jects, or any other within her Highneſs's Realmsor 
Dominiens, todeny, withſtand, andimpugn Her Ma; 
jefties Power and Authority, in caſes Ecclefiaftica, 
"United and Annexed to the Imperial Crown of 
'this Realm; or to that end or purpoſe ſhall adviſedly 
'or malicionſly moye, gr perfbade any other perſor 
whatſoever, to- forbear, or abftain from coming to 
' Church, to hear Divine Service, or to Receive the 
"Communion, according to Her Majefties Laws and 
{Statutes aforeſaid, or to come to, or be preſent at 
any-unlawful Aﬀemblies, Convinticles or Meetings, 
' under. colour or pretence of. any Exerciſe of Re- 
* gion, contrary to Her Majefties Laws and Star 
"tures ;or if any perſon or perſons which ſhall ob- 
 ſinately Refuſe to Repair to ſome Church, by the 
'ſbace bf one month, to hear Divine.. Seryice,-as is 
' afoxeſaid; fhall after the ſaid forty daies, cither of 
- him- or themſelyes, or by the Motion, Perſuaſions, 
*Inticement or Allurement of any other, willingly 
* Toynin, or be preſent at any fuch Aﬀemblies, Con» 
tyenticles, or Meeting under colour or pretehice of 
tany fuch Exerciſe of Religion, contrary to. the 
'LawsandStatutes ofthis Realm as.s aforeſaid , That. 
© then ſach perfon ſo offending, as aforeſaid, 
*and being thereof lawfully convicted,ſhall be Com- 
mitted to Priſon, and thereto Remain, without Bail or 
©Mainpriſe, 1 they ſhall Conform, and yield thems 
* felyesto come to ſome Church Chapel, or uſual thace 
' of Common-Prayer, and hear Divine Service- Of, 

Then the Act goes on, and provides, Flat if the 
perſon do not Conforni within three months after 
Conviction, h2 ſhould Abjure,, that is, be Baniſkt, 
and {wear never to come back without leave , And 
if he will not {wear fo, then the ſame to be Felony, * 
without Benefit of Clergy, . if 
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_ From which AQ theſe 3things-are obſerveable. 


TT EETYEYC 


* Covert ſhall be cotupellegor bound pabpurghy vans 
*of | this "AF, -. HOC, 019 19V6Ht ! 
2. That Q. Eliz, and, her wife Parliament:did not 


the meaning of, or punifhable by-the, other before 
mentioned Statutes agai oft opith Recufants.;- For 4f 
they had ſo underſigod, they might haye puniſhed 
theni fyufficently on thoſe. old Laws . without-giving 
- th2ſelyes the trouble of making this new Lawagainſk 
th:m. Fruſtra fit GS ns capt Wo poteft per. pauciora, 
Ged and the Liw do nothing invain. | pe! 

3. .If it be objected, That all thoſe Lawsas. wellas 
this ought; to be conſtrued to one and the ſame; end & 
ſcope, and that all the before mentioned Acts of Qu: 
Elizabeth, and K, Fames are equally tobe applyed to 
all Difſenters from the eſtabliſht Church of England 
I anſwer that cannot be; for ſince in this Act,nq Pa- 
piſts are concerned, . being particularly exempted as 
aforeſaid: then it neceſſary follows, if the Popifh 
Recuſants Nall not be puniſhed by this ct made a- 
gainlt Sectarics and [editious Conventiclers,that then 
the Sectaries and Conventiclers,Proteftant Dillenters, 
that is,Proteſtant Recuſants (for that 'tis they aim at, 
to colour thelaying-the other 4Zs upon thega)..shall 
not.be proſecuted -u Jon thoſe Laws made only. againſt 
Popish-Recuſants; for ifthey should, .then you leave 
the Proteſtant Reculants in a far worle conditionthan 
the Papiſts,thegne bging provided and not the other, 

Bur tilt note; that all that 1 have (aid about this 


Actof the*25: of Eliz. tompairing it with the others- 


made againſt Popish Recuſants, is only to- shew the 
nature--ofthe'one and the other: For the truth - is, 
$his Act 25thof Fliz. 1s not now in force, —»— 
”__ appeats thus: - ji» The 
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:. Fhe-very words thereof shew 1t. to have been 
originally but a temporary 
it are theſe, —Thbis Ai to contrmue no longer than to the 
eud,of the next Sefton of Parliament. 12 het 
+2. By ſeveral Atts it was continued till :the i 1ft 
year of K, Fumes, and then it was enadted,-that the 
fame; shoutd be continued, and, xemain in Force un- 
till the end of the firſt Sefton of the next Parlia- 
ment. f 

3. The ſecond and next Sefion of Parliament be« 
can and holden, by Prorogations the 5th of Neu.igthe 

FAC of K:./Fames, and ended the. 27th of Mip next," 
and was thenrprorogued to the 18th,of Nov. 1606, In' 
whichSeſſion there was no continuance of this Sta-* 
tute of the 35th of Bl:z. ſo thatthere it expired; ab- 
(olutely. ceaſed, and was-of no-more:force'than if it 


had never been, and ſo continued for many. years bu- 


ried in Oblivion. 


\- 4«' Ina Parliament held the 21.0f Ki Femer;ca. 28. 


It is (amongſt gther things) enatted,:<7 har this tae. 
* tte of the:35., of Eliz,'ſpall'be adyidged ever fonce the 
© Sefton in the Seventh Year of His Mayfties Reign of Eng- 
© land,to have beenof ſuch force and effe,as the ſame were: 
* the laſt day of that Sefhon, and from 
* of the firſt Seſſion of the next Parliauent,—But \the 
truth is, that the ſajd Statute of the of Eliz. was 
10.80: force, nor of any effe& at the laſt day ofthe Sef- 
fan 3n the 7th. year of K, Fames, beingexpired"and: 
gane teng before, viz. in the 3. year of that King 'as 
aforeſaid. And being ſo down then this Stat.- of the 
24, Facobi can no way ſet it up again: forthis only 
(etsup what was in force in thatSeſfiba-of the 7th. 
of K, Fames, .and ne otherwiſe. .:;557 Wb 

$--So likewiſe in the 3.. CaroH prims, pA 


» Aﬀt- (amongſt others) is mentianed;/;but ; 
That it ſhall contmmue to theend of the-firft ſefion ofthe viexst 


Parlizment, in ſuch force and effeT as it was the firſt-yeao 


ef Charles the firf,— when indeed it was then in'no? + 
| 6 Ity- 


force at all. 


% 


for the laſt words of -/ 


ro the cud. 


:£ 
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6. In:the 16th Acta ras hes ye 4- an Act: _ 
made, Intituled, 4» A# 10 prevent | 
Cormemecles., Which begin thus: frog an Act 
* made inthe 35th yearof the'Re of ourlatre Soves 
"rain Lady "Queen: Eliz. tit 

© the Rnerns Flap ties Sbjefts-in theby hath 
© not-been put! us Execution, _— doubt 
' © of late made; whether theſwd Actbe-ftiflSin- force, 
although it be very clear andevident : And it is here- 
© by declared, 'that! the aid! Act! is- ftil-in force; + and 
conght te be put in Execution: For providing there 
© fare of further and: mors ſpeedy Remedies, -Fe:; Be 
6x enaxted; Be. And the laſt cauſe ofthe Statuteof 
* the r6iC xr. 24%: runs thus: * Provided that this Act 
continue in force for 5 years, after the end! of this 
- Seffiowof Parliament, and from thence to 
endrof the next Seffion of Parliament, after the 
fan 3 years, and no longer. 

Naw" how far theſe *words—F js herely: dectered 

ii ir force; tndought ro be put im exeeutions, without 
ſaying, 7t i. bereby enalted, thet # ſhall be-in foree, 

mg peri togive ſome: Life and ftrength tothe 

expiredStatute ofthe 25th of Fliz. tihall 
not ltimiAe But ſuppoſe it were" thereby ſer on 
this laſt $tatute- is but one rHre Statute, 
andthaf part whichdedares or -inables the Statute of 
the 254th of Eliz. to be in foree, & joined-and*an- 
nexedtothe reft; and cov. was but oxe-Zaw, and 
hath its period at the time before prefixed, and then 
that declarative part muſt die with the reſt. 

Now that 'Sefton wherein this Statute of16 Car. 2, 
wasmade; ended the 16th and-1 7th of Car. 2. Ther 
the three Years, for which it was to continue- com- 
meic'd,.and ended the 20th Car. 24 but after the 
years it'was to continue tithe next Seffion of 


it Patrhament; which ex: Se/ffon, after the three years, 


begari'10. Ofvber, 1657.. and'by Adjournments was 


,, _ 


| continues the 24th of Otter 1670, being tlie we | 
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of Car. 26, and then-was the endof that, and. withit. 


ar give wy t&-any, thing prunsoo hy 4 
For if thea-Declaring/yart of this Aft after, 
it as ond or ye urg/d.or conſtrued, 


ae ty Oy pg in it. (elf, then it would, 
an-expixed Law is as Authen-, 
NOD being, which-is abſurd, 
 Framwhat hath been Gid,, it appears, That as. Ptd-, 
Difſerters ought. not to. be proſecuted on. 
Laws made again; Papiſh Recuſants; fo likewiſe 
very evident, Thus book-the Sracate of the; 35M 08 
Eliz. and allo the afthe 1th of Cor ſecular 
a and | py And. indeed. 'tis DAPAY I 
tho:Nation: tht. thay are {6 for had theſ@two Atts 
nmr nog als onal Dogonry 
miſchief might ——_— c—— 


are now e:Z4ws- in being, to: 
— 


Sa that 


Act madethe 22th of this King, | 
Theſe we ſhall ſeverely, canlader. ; 


Anno 17, Caroli Secundi, Ca. 2. 


An 43 for Kefraining Nonconformiſs from Jnbabiting j in, 
Corporations. 


© Whereasdivers Perſons,Vicars,CurateaLocTurets, 

# and-other Perſons in. holy orders have not | 
© their uakeigned- Aﬀent and Conſent to En 

' things contained and preſcribed in the Book of, - 


= 
= +». ( 
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« Cammon-Prayer, and Adminiftration of the Sacz3- 
* ments,and other Rites & Ceremonies of the Church, 


© according, to the ufe of the Church of England, ' or 
© have ndt fubſcribed the Declaration or: Acknowledg- 
* merit contained in a certain Act of Patlarnahtmaide 


4n the 14 Year of His Majefties Reign, aid: Intituled, | 


* An At for the Uniformity of pubtickPrayets,and Adais 
© niftrttionof Sacraments, and-orber Rites and Ceremonies, 
*:nd for the eftabliſning the Form of making, ordaining,and 
©onſecrating of Biſhops, Prieſts and Deacons in the Church 
«© of Englang, — the ſaid Act,-or-any 0- 
«© ther fabſequent” Aﬀt, And-whereas they--or ſome of 
«them, and diverſe other petlati ag perſons ndt or- 
- get according tothe Form of t urch of Zng- 
7rd, and as have fince the Actof Oblivion taked up- 
'©0n them ta preach in unlawful Aﬀemblies, Conven- 
*ticles, or. Meetings, under colour or pretence of Bx- 
© ercife'of Rehgion, contrary to the LawSand Statutes 


"of this Kingdom, have fetled themſelves in. divers ; 
©Corporations in Zngland {ofnetinies tliree/ or more: 


*of thern in a place, thereby taking an opportunity 


*to AR] the poiforious Principles'of Schiſmand Re- | 


© beHtion'into the hearts of His Majeſties Subjefts, to 
*the great danger of the Church and Kingdom. 

'I1 * Be it therefore enacted by the Kings moſt excel- 
Hent Majeſty, "by and with the Adviceand conſentof 
© the Lords 5pirituat and Temporal, and the Commons. 
Ns this preſent Parliament afſembled 4: and by the 
* Authority,of the ſame, That the ſaid Parſon, Vi- 
© cars, Curatess Lecturers;:and- other perfons in Ho- 
©]y Orders, orpetitioned Holy Orders, or pretend- 
ng to Holy Orders, and 1 Sipondarc, ox other. 
© perſons who have been po oFany Eccleftaſtical 
* or Spiritual Promotion, and every of them, who 
© have not declared their -unfeigned Aiſent,-&'Cgn- 
&ſent as aforefaid, and ſubſcribed the Dectaration as 


< foreſaid, aydshall not take and fubfcribe the Oath R 


* F 
«ll ou 
: g . 
" ” F 
- - 
_— py” 
, w-. 
ts , 
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I A.B. do ſwear, That it is not-lawful upon 'any 
teh - (Prctence whatlorver, to take Arms againft the King; 
_ and that I doabborthat Traiterous poſition of takin 
OF. Farms bythis Atchority again his perſons" or:aga 
"A thaſtthat-are 'commitſioned by him; in purſnance-of 
leg. (cb Commiffions ; and that 1 will not at any*times 
led, Jendearour any Alteration of Government either in 
' Church or State. - ' | 439 
2h: UT.” © And all ſuch perfor, and 'perſons as ſhalÞ 
a þ take upon them to preach in any unlawful Aſſembly 
w *Conventicle or Meeting, under colout.or pretence 
—_s ' of any exerciſe of Religion, contrary to'the Laws 
: Of *and Statutes of this Kingdom, (2.) fhallnot at any 
= 'time from and after the 24th day of "March, 
"$- I which ſhall be in this preſent year of our:Lord Gods 
UP”. I' One thouſand fix hundred fixty and five unleſs only: 
et fin pafling-upon'the Road come or be within fiye 
wah 'Milesof any Ciry, or Town Corporate,or Burrough,- 
©3 Þ' that ſends Burgefles to the Parliament, within-Hig, 
SS '{Majcftics Kinzgdom'of Znglend, Principatly of Wales, 
TC FF or-of the Town of Berwick upon' Tweed, (3) or 
ity F' within five miles of any Pariſh Town- or Place, 


- FF oherein he or they: have fince the Adt-of Obliviow 
tO F'been Parſon, Viar, Curate, Stipendiary, or Lefu- 
RY. *rer, -of taken upon them to Preach in any ualawful 
or | Afcrnbly, Conventicle, or Meeting: under--Colous 
bh 'or pretence of any exerciſe of Religion, 'contrary to# 


no | he Laws and*Statutes of this Kirtgdom, (4), Be- 
© "fore he or they have taken and ſubſcribed the Oath 
” 'Paforefaid, before theJuſtices of the Peace at their- 
7. | QuarterSeffions; to be! holdetr for GountysRiding, | 
© For Divifion-next unto the ſaid Corporation,” City, 
T or Bufrodsh; Pariſh, Place or Town;inapen. Court 4» 
« which ſaid Oath the ſaid [Juſtices are hereby- Inp-» 
” [powered "there to Adminifter,) (5 Upon "forfei-+ ” 
© Ftirefdr S&vetyfach{ offence the ſany oF Forty pounds: 
of Lawful Engliſh Mony ;, the ohe third part there-+ 
Fofto His y andFis Succefors, the other third 
1 | | part 


- 
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. partto the uſe of the poor of the Pariſh where the]. t* 
« Offence ſhall be committed, and the other 'thirdf fra 
*part' therevf to ſuch perſon or perſons as fhall 'orf W 
 *will fue'for the fame by Action of Debt, Plaint,] 3P 
"Bill, or Information'in any Court of Record atwefJ* 5% 
*minfter, or before any Juftices of Aﬀze; *0yev andÞ i: 
*Terminer, or Gaok-delivery, or before any Jufticeyſ-- 1 
* of the Countries Palatine of Chefter,Zancafter,ox Dri 
em, or the Juftices'of the great Seffions im Wales[s f 
*or before 'any Juſtices of Peace in their QuarterJon 
"Seffions, wherein no Efloin, Protection, or Wager 21d 
"of Law ſhall be allowed, =, 14 \ tbe 
"TV. *Provided always, and be it further enacted{retc 
' bythe Authority aforeſaid, That it ſhall nothe Law:Jthe 
*ful for any Perfon or Perfons reſtrained from coming I 
*toany City, Town Corporate, Burrough, 'Parifh, 
*Town, or place, as aforefaid, or for any otherPer: 
*forfor Perfons,as fhall not firſt take and fubſevibe the] - [1 
*af6reſaid Oath, and as ſhall not frequent Divine" Ser-*(1 
 *vice eftabliſhet by the Laws ofthis Kingdomi, 'andſ*8 
carry him or” her ſelf reverently, decently,” and[\& 
* orderly there, ts teach any pablick or private|*an 
Max wh or take mt Cope kd mon_g that are __ 

avght or inſtyudted by bim or herfelF, or anypther,]* 

"pon pititifor every flick: offence to forfeit the fomſ fur 


bf Forty pounds, to be recovercth and diftributedyoe 
*n3 aforeſaid. | - 44h 

V. *Providett allo; and be it further enacted by» 1 
*the Authority aforeſaid, that it ſbalt be lawfut forgoll 


"my two hiftices of the Peace of the reſpective] 1 
*County, upon Oath to them of- any Offence{#]t7 : 
©xainft- this Act, which: Oath they- are betoby mb{ Ki 
* powered to adminifter, to comirittbevffinidier furf of ! 
*fx months withoutBall or Mainprit) bifclt uperÞage 
*or before ſuch -Commitment, be fhall |before: thr} and 
"Ri Juſtices of the Peace, fwrar andy fubferihes the]'vf | 
*xfbrefaiFOath and Dectaration. 1:95 3 0 
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re the | t6- be reſtrained by vertue of this AR, ſhall without 
thiref fraud or Covin he ferved with. any Writ, Sub-pera, 
all 'or "Warrant, or other Proceſs, whereby his perfonal 
Phint] appearance srequized; bis Obedjence to fuch Writ, 
eff Subepe1c, or Procels, ſhall not be conſtrued. an Of- 
9 4nd ence agzinlithis Att. 
tices -- Note, - That as to the Penalty of Forty Pound, the 
x Dri party mult be tryedat the Aﬀtizes or defore i 
Wiles; forfeited. But . any two. Juftices of Peace may 
nrter commit for fax Months, unleſs before them he'l Fvear 
Vager and-ſabſcribe the Oath in this Declaration ſpeciked, 
the Afent and:Conſent, and the Declaration: therein 
acted{referr'd unto, which if he da he puts himſelf out of 
Law: their power. - 
Now the Afﬀent and Conſent he has ſpoke of is ap. 
2rith. painted by the Stat. 13. and 14. of Car. 24, chep..4. 
rPer:1 as follows. 
xe theſ - #148; d6-here declare my-unfeigned Aﬀent & Cpn- 
"Ser-| (ent tor alt & every thing cootained & prefiribed, in 
\& by the:Baok intithled, the Book of commonPrayer, 
and]*& Adminiſtration of the Sacraments, 2od other Rites 
rate] +and- Ceremonies of the Church, according to the 
J*ufe of the Church of Zng!and, together with the 
ther,| Pfalter or Plalmsof David, pointed astheyare to be 
1 :fung or faid i in Charches;, and the form and man- 
ner of-making, ordaining, and confecrating of Bb 
\ſhops, Prieſts, andDeacons. 
v7 The Declaration is by the Aft lat mentioned, a5 
OWS., 
tive}. 1.4.8. do declare, that it is not. lawfuk NON As 
ces ay poedence whacfoerer, to take Arms againft tho 
31 and that T dv abbor that Traicerons pofitiow 


> 2 
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monly called the ſolemn Leagne and Coveninttoe 4s: 7 
deavourany change or alteration of Government,” &-J* 
ther in Church or State, 'and'that the fame waf initY 
flfan' unlawful Oath; and i oſedd upon the Sib.) 
jects: of this R m'atzainſt the own Laws age Li- 1 de.1 
| berties of this Kingdom. % ; vp 
$ * But note; that this 14ſt branch ofthis Declaration;]'* © 
by a-ſabſequent clauſe of the ſame Act, was to cont. ['2< 
nue but till the 25th day of March;'1682 ſothat now 
the fame 48 not:robe required,—Andthas much for”) 


| this Five-MileAcr."! - Up 
| | We now proceed t6the other Statuteagainſt Pros T- 
| tant Diff þ 20 461/708 ON: " 
| teſtant Difſeriters, vizs! hi, 


Anno Viceſimo Secundo C aroli Setund; Kept Cap. Is 4d 

| An Ad ro-prevent aud ſuppreſs Seditions Conventictes.” 

| - For providing farther and more ſpeedy Remedies: | 

EA azainſt the growing and "dangerous practices" of * 
| Seditious Sectaries, and other difloyal perſons, who]: 

1 enderpretence of Tender Conſciences, have or may |? 
at their Meeti per Infarrections (as late Ex-' 
perience-hath ) (2:) Be it enacted by the 
Kings wot Bxceltent Majety xy, by and with:the' Ad-J 

 vice-ard-Confent-of theLords ol Spiical and Tempo-Y - 
Fl, * and:Commons in this t Parliatnent Af: wo 
ſembled, and by Authority of the ſarge, That if any $ 

_ perſdn af the ageof fixteen years, or upwards,” be-' 

ing a Subject of this Realm,at any time after the tenth $12 

ay of 344z next; ſhall 'be preſent at any Aﬀetnbly, || 

Convyintice or Meeting, under colour -or pretence'Þ* 

of any Exerciſciof Religion, in other” manner.-thait. |: X 

accordingtorthe Liturgy and practice of thezOuords | - 

ofeBuglanil, fnaoy place within the Ki 1 of Enos |: 

ind, Domimion of Wates, 'or Town of upon f._ 

| Tweell, at which/Conventide,” Meeting or ary "x 
KY be five! perſons or more : | 

ther andibafdes thoſe: of the; fame: alias T 

bbe in a houſe where there i IS a Pauly inhabit- Þ-* 


ing, 


» 
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ag 5 Orif it. be in a houſe, faeld, or place where there 
FJ: a0 Family inhabiting; then where any five perſons 
Xx more, are ſo Aﬀembled as aforeſaid, it-shall and 
ay be lawful toand for any one or more Juſtices of 
he Peace of. the County, Limit, Diviſion, Corporas 
\F'ion or Liberty wherein the Offence aforeſaid '$shall 
4: Commit:ed 5. or for the chief Magiſtrate of the 
-onti.1'|ace where the Offence aforeſaid shall be com- 
aitted, :.and be NT _—_ ape an 
p *njoyned upon | Progf to - him; or them Reſpective- 
' » EE of fach Otfence, either by Confeffian of 
-PrÞ. 16 Party, or. Oath of two Witneſſes, (3.) Which 
: 4: J-ath the aid Juſtice and Juſtices of the Peace, and 
/I-bicf Magittrate reſpectively, | are hereby Require 
ITN 'ad Impowered to Adminiſter ; or by Notorious 
-Þ' vidence.and Circumftance, of the fact, to. makeia 
"J*ecord of every ſuch Offence. under his or their 
lands : and. Seals reſpectively 5; - which Record” {© 

xs of 19240 25 atorclaid,. shall toall intents and purpoſes be 
who$3 Law. taken and adjudged to: be a- full and perfe? 
may. conuittion: of cyery ſuch Offender for ſuch offence ; 
- £y.44-0d thereupon the ſaid Juſtice, Juſtices -atd ' Chief 
; the lagiltrate reſpectively shall Tmpoſe.an every-fuclt 


0 
" 
: 


In a4 '2g5. for ſuch firſt Offence ;, which Recard and Con+ 

Action $hall be certified be the ſaid Juſtice, Juſtices; 
4x Chief Magiltate,, at the next QuarterSeffions of 
ide Peace, for the County or place where the Offence 
xas committed. . 


ably, 25;And; be it further Enacted by the Authority 
ene ores Tha, ifſuch Offendar fo convicted as-afore- 
that (4 ;Sball. at that time, again commit. the like Of= 
errety j-2ce ar Qffences,. contrary to this Act, and be there. 
Buy * in manuer aforeſaid convicted, then ſuch Offeridor 
jor. [2<onvicted of ſuch like Offence or Qffences,gball for 


very ſuch Offence incur the penalty of ten. $hillings 


olds Per Offence, Shalibe Leyiedd 


Jitender ſo convict as aforeſaid, a Fine of five ghils 


2.) Which.tane .and Fines for the and every. 


7 
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the Offenders Goods and Chattels; of in caſe bf af 
erty" of ſuch Offender, upbn the Goods anf 
hattels of anyotherperſor. or perſons who: hall if 
then convifted in manner aforeſaid-of the like Of 
fence at the ſame Conventicle, at the difcretion & 
the ſaid Juftice, Juſtices, or Chief Magifhate re. 
ſpettively, ſo as the Sum to- be' Levied on any ot 
| perſon in caſe of the poverty of other 'Offeriders, + 
mount not in the whole to above the 'Stymt of "teh 
pou, upon occaſion of afy one Meeting #s afore 
id: (3.) Andevery Conſtable, Headborough;' Ty. 
thingman, Church-Wardens, and Over-ſeers of the 
Poor reſpe&ively, are hereby Authorized ati R» 
quired to Levy the” ſane accordingly, / hayivg firl 
receiveda Warrant under the Hands and Sexls of the 
ſaid Juſtice, Juſtices, - or Chief Magiſtrate -refp! 
Rively fo to do; (4.) The fail Monies fo to He" 
vied, to be forthwith delivered to the-ſamie-ThRice 
Juſtices, or Chief Magiſtrate, and by him or them'ty 
begiftributsd, the'6ne third part thereof to the uſe 
of the King's Maieſty, His Herrs and Sneceflors; +6 be 
paid tothe "High Sheriff of the County for the tim? 
. 'deing in manner following, that 1s'to ſay, the'Jy: 
Nice vr Juftices- of Peace ſhall pay the" ſame inte 
the Court of the 'reſpeftive QuiartersSeſions, - which 
faid Court ſhall deliver the ſame to the Sheriff, and 
make a Memorial 'on Record "of the payment-and 
delivery thereof, which ſaid Memorial ſhall be @ ſuf 
-Hdentand final diſcharge to the faid-Jufkice and Jr- 
ices, and” i charge to the Sheriff, which- ſid diſ- 
charge and charge ſhall be certified} into the Exehe- 
quer together, and'not one without the other: And 
no Juſtice ſhall or maydequeſtioned, or accountable] ' 4 
for the farte' tmthe'Excheefnor or elſewhere, *than in] ſai 
Quarter-Seffions; another third part thereof to and] lin; 

_ For the uſe of the Poor of the Pariſh, where ſich Of} ful 
fence ſhall be committed: and the other-third part] Qz 


” 


perſon 7 


&, +1 2reachor teach in any fuch Meeting, 
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' _arfpg pod Perſdas, Bake od Jubiee, Jullices ar 
hief magiſtrate reſpectively, ſhall appoint, baving 
egarded: to their diligence Bd Induſtry in the'diſco- 
ery, diſperſing and: puniſhing of the faid Conyen- 
xls... _— | - 

[| ., 3Andbe jtfurther enacted by the Authority aforce 
we That every perſdn who ſhall take upon him to 
aftembly, or 

Conventicle, and ſhall thereof be. convicted as afdre- 
aid, ſhall forfeit for every ſuch farkt Offence the ſum 
xf-Twenty pound, to be Levied in manner aforefgid, 
1pon his Goods and Chattles ; (2.) And if the laid 
Preacherior Teacher ſoconvicted be a ſtranger, and 
his Name and Hibitation not known, and 13 fled and 
:annot befound,: or in the ] t of the Juſtice, 
Juſtices, or chief Magiſtrate,before whom he ſhall bc 
»-nvicted, ſhall he thought, unabte to pay the ſame,the 
aidJuſtice, Juſtices, or chicf Magiſtrate reſpectively, 
| are hereby impowered and required to-leyy the ſame 
by Warraat as aforeſaid upon the.Goods & Cattels of 
wy. ſuch perions-who ſhall be preſent at the ſame Con- 
renticte, any thing inthis or any other Act, Law, or 
Statutc to-thecontrary notwithſtanding; avdtheMo- 
ney lo. levied to be diſpoſed of in manner aforeſaid. 
(3-) And.if fuch Offender. fo convicted as aforeſaid, 
ſhallat any time again.commit the like Offence or Of- 
Kences.contrary tothis Act,. and be therefore convicted 
jn manaecr aforeſaid, then fuch Offender ſo convicted 


Fr-j of fuch like Offence or Offences, ſhall for every ſuck 


Offence, incur the penalty of Forty pounds, to-be le- 
j ried-and diſpoſed as aforeſaid. s bt | 


- 4+And be it farther enacted by the Authority afore 
laidg::That every perſon that ſhall wittingly and wil- 
lingly ſuffer any ſach Convinticle Meetiag, or unlaw- 
| fut Aﬀemibly aforeſaid, tobe held -in his or hasHouſc, 
Out-hauſe, Barn, Yard, or Backſade, and be couvic 
thereof, ig manner aforeſaid, ſhall forfeitthe f * 
4s | | 20 1. 
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201. to be levied in manner aforeſaid, upon his or hi 
Goods and Chattels: ef in caſe'of his or. her 
verty - or 1nability as aforeſaid, upon -the'Goods ar 
Chattels 6f ſuch - Perſons who ſhall be conviſted'i 
manner aforeſaid, of being preſent at the ſame Coy 
venticle;, and the Mony ſo levied tobe diſpoſed « 
in manneraforcſaid; 

5. Providedalwayes, and be it enatted by the Ar 
thority aforeſaid, Thatno perſon ſhall by any clauſ{ Sefl 
of this AQ be hable'to pay aboveten pounds for an be 
one Meeting, ihregard of the poverty -of any-othef} Vo 
Perſon-or- Perſons. | P<Gud.4 - 

Provided allo,and be it farther enacteds:That inal 
caſes of this Act where the penalty or ſum'charget 
upon any Offendor, exceeds the fum of tenShillings 
andſuch Offendor,fhall find himſetfaggrieved,it sha 
and may be lawful for him' within one Week- afte 
the ſkid Penalty 'or. 'Mony charged shatl be paid”o 
levied, to appeal inwriting' from the Perſon-orPer 
fons convicting, to the. [Judgment of the Juttices of thQ reſj 
Peace in the next Quarter-Sefſfions, (2.) To who! py 
the Juſtice or Juſtices of Peace, chief Magiſtrate off Ex« 
Alderman, that firſt convicted ſuch offendor, shall; ent: 
return'the mony' levied upan the-appellant,and ſhall oth 
certifie under his and their Handsand Seals, the Evi4 ſuc! 
dence npon which the convictionpaſt withthe whole wel 
Record thereof, and the ſaid Appeal: 3.) Where intc 
upon ſuch Offendor may plead and make defence, ſem 
and have his- Tryal by 4 Fury therenpon': (4.) And inf}: gait 
caſe ſuch Appellant shalFnot proſecute with eftect,orf} Lic: 
if that upon ſuch trial heshall not be acquitted,orjudg4} mif 
ment paſs not for him upon his ſaid appeal, the laid Maj 


Juſtices atthe Seſſions shall givetreble coſts againſt of 


ſuch-Offendor for his unjuſt Appeal - (5) and no' o- May 
ther Court whatſoever $shall intermeddle with any} thei 
cauſe or cauſes of Appeal upon this Act, - but they} ties 
$hall be finally determined in the Quarter zeffions on- min 
ly.” [ ICIS w5 7 bo watl 
72 Pro- 
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9. Provided alwaies, and be it further Enacted, 
that upon the delivery of ſuch Appeal as aforeſaid, 
the perſon or perſons appellant, ſhall enter_before 
the perſon or perſons Convicring into a R I- 
Zance, to Proſecute the ſaid Appeal with Effect. 
( 2. ):Which id Recognizance the Perſon or Per- 
lons Conviting 1s hereby Impowered to take, and 
Required to Certifie the ſame to the next quarter 
Seſſions. ( 3. ) And in Caie no ſuch Recognizance 
be entred into, the ſaid Appeal to be mal and 
Void. © . 

2, Provided akvaies that every ſuch Appeal 
be left with the Perſon or Perſons ſo Convicting as 
aforeſaid, at the time of the making thereof, 

9. And be it farther Enacted by the Authority * 


{ aforeſaid, thar the Juſtice, Juſtices of the Peace and 
$ Chief Magiſtrate reſpectively, or the reſpective Con- 


ſtables, Headboroughs and Tything-men by Warrant 
from the ſaid Juſtice, Juſtices, or Chief Magiſtrate 


: a7 ape" {hall and may with what A1d, .Force 
a 


Afiſtance they ſhall think fir,, for the better 
Execution of this Act, after RefuſNſGr Denyal to 
enter, break open and enter into aty Houſe or 
other place, where they ſhall be Informed of any._ 
ſuch Convenricle as aforeſaid, 15 or ſhall be: held, as 
well within Liberties as without 2.) And take 
into their Cuſtody the Perſons there unlawfully Af 
ſembled, to the Intent they may be proceeded a- 
gainft according to. this Act : (3.) And thar the 
Licatenants or Deputy-Licutenants, or any. Com- 
mifſionated Officer of the Militia, or other of _ his 
Majeſties forces, with ſuch Troops or Companies 
of Horſe and Foot; and alſo the Sherifk and other _ 
Magiſtrates and Miniſters of Juſtice, or any of 
them, jointly or feverally, within any of the Coun» 


JI tics or Places within this Kingdom of England, Do- 


minior of Wales, or Town of Berwick upon Tweed; 
with ſuch other SI 0 TOE ſhall chink meet, 


« iS 
ef 


" " 
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ces, and that he with ſuch Aſſiſtance as he can per 
'together, 15 not able to ſuppreſs and diſſolve the 
fame, ſhall and may, andare hereby required and 
enjoyngd to Repair unto the place where they are 
fo held or to be held 3 and by the beſt means they 
| can, Diſſolve, Diſlipate, or prevent all ſuch unlaw- 
' Full Meetings, and take into their Cuſtody, ſuch and 
ſo many of the ſaid Perſons ſo unlawfully Aſem- 
| bled as they ſhall think fir, to the Intent they may 
be Proceeded againſt according to this AR, 
| 10. .Provided alwaies that no dwelling-houſe of 
{ any Peer of this Realm where he or his Wife ſhall 
| then be Reſident, ſhall be ſearched by vertue of 
this AR, but by Immediate Warrant from his Ma- 
'\ jefty under his Sign Manual, or in the Preſence of 
| the Lieutenant, or one Dowy Lieutenant, or two 
> Juſtices of the .Peace, wherof one to be of the 
| Quorum of the ſame County or Riding, | 
11. And be it further Enacted. by the Authort- 
ry aforeſaid, That if any Conſtable, Headborough, 
Tything-man, Church-Warden, 'or Overſeer of the 
Poor, who (hall know or be credibly Informed of any 
ſuch' Meetings or Conventicles held -within 1ns Pre- 
cinfs, Pariſhes or Limits, and ſhall. nor give Infor- 
mation thereof to ſome Juſtice of the.Peace, or 
the Chief Magiſtrate, and endeavour the Convict- 
on of the Parties according to his Duty, but ſuch 
Confiahle, Headborough, Tything-man, Church- 
warden, Overſeers of the Poor, or any perſon law - 
. Fully called ih Aid of the Contjavie, Headborough 
or Tyching-man, ſhall wilfully and wittingly omit 


Tformance of his Duty, in the Execurion of 
< oe nl this 


« - 
Lo 


[ | 
[ % # 


0 


or *can get in Readineſs with the ſooneſt, on Certi- 
ficate made to them reſpeRively under the Hand 
and 'Seal of any one Juſtice of the Peace or Chief 
Magiſtrate, of his particular Information or Knows. 
ledge of fuch unlawfull Meering or Conventicle held, 
or to. be held in their reſpe&ive Counties or Pla- 
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this. AQ, and be therzwof Conadted in manner afore- 
ſaid, he* ſhall forfeir for every ſuch Offerice the 
Summe of five Pound, to be Levyed upon his Goods 
and ' Chatrels, and- diſpoſed in manner aforeſaid. 
(2.) Andrhat if = ice of the Peace, or Chief 
Magiſtrate ſhall wilfully and witringly omir the Per- 
formance of his Dury in the Execurion of this AR, 
he ſhall forfeit the Summe of one hundred Pounds, * 
the one Moiety to the uſe of the Informer, to be 
Recovered by A&ion, Sur, Bill or Plaint, in any 
of his Majeſties Courts at Weſtminſter, wherem no 
Effoign, Protectionor Wager of Law ſhall lie. 

12. And be ir further Enacted by the Authort- 
ty aforeſaid, that ifany Perſon be at any time Sued 
for putting in Execurion any of the Powers contain- 
edinthns Act, otherwiſe than upon Appeal allow- 
ed by this Act, ſuch Perſon ſhall and may Plead the 
General Tfſae, and give the ſpecial matter in Evi- 
dence; (2.) And if the Plaintiff be Nonſuit, or a 
Verdict paſs for the Defendant, every ſuch Defen- 
dant ſhall have his full Treble Cofts. 

13. And beit further Enacted by the Authority 


- aforeſaid, that this Act, and all clauſes therein con- 


rained, ſhall be Conſtrued moft largely and benz- 
ficially for rhe ſuppreſiing of Conventicles, and tor 
the Juſtification and Encouragement of all Per- 
ſons to be Employed 1n the Execution thereof, 
(2.) And that no Record, Warrant or Miteimus 
to be made by Vertue of this Acr, or any Pro- 
ceedings thereupon, ſhall be Reverſed, Avoided, 
or any way Impeached by reaſon of any Default 
in form. ' (3.) And in Caſe any Perfon offending 


againſt this Act, ſhall bean Inhabirant in any other 
County or Corporation, or fly into any other 
County or Corporation after the Offence Commit- 
ted, the Juſtice 'of Peace or Chief Magiſtrate be- 
fore whom he ſhall be Convicted as aforcfaid, ſhall 
cerufte the ſame under = hand and Seal, to any 


Juſtice 


tyYt 


if 
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Juſtice of Peace, or chief Magiſtrate of ſnch 0- 
ther County or Corporation wherein the (aid per- 
fon or pn are Inhabitants, -or are Fled into, 
(4-) Which faid Juſtice or chief Magiſtrate reſpe- 
&vely, 1s hereby Authorized and required to Le- 
vy the Penalty or Penalties in this A& mention- 
ed; upon the Goods and Chatrels of ſuch perſon 
or Perſons, as fully as 'the faid other Juſtice of 
Peace might have done, in caſe he or they had 
been Inhabitants in the place where the Offence 
was committed. 

14. Provided alſo that no. Perſon ſhall be Pu- 
niſhed for any Offence againſt this AR, unleſs ſuch 
Offender be Proſecuted for the ' ſame within three 
Months after the Offence Committed. ( 2. ) And 
that no Perſon who ſhall be Puniſhed for any Of- 
fence by Vertue of this AR, ſhall be Puniſhed 
for the -ſame Offence by Vertue of any other AR, 
or Law whatſoever. 

I5. Provided and be it further EnaQed by the 
Authority aforeſaid, that every Alderman of Lon- 
«on for .the time being, within the City of Londor 
and the Liberties thereof, ſhall have ( and they 
and every -of them are hereby Impowered and 
required to Execute ) the ſame Power and Au- 
thority within London and the Liberties there- 
of, for the Examining, Convitting and Puniſhing 
of all Offences within this A& committed within 
London, and the Liberties thereof, which any Ju- 
ſtice of Peace hath by this At in any County of 
England, and ſhall be ſubje& to the ſame Penalties 
and Puniſhments, for not doing that which by 
this AR is dire&ed to be done by any Juſtice of 
Peace in any County of England. 

16. Provided and be it Enated by. the Autho- 
rity aforeſaid, thar if the Perſon Offending and 


|} - Convicted as aforeſaid, be a Feme-covert, cohabit- 
7: wig with her Hushand, the Penaltics of fiye Shillinga 
x . and 
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and ten Shillings, fo as aforeſaid Incurred, ſhall 
C= be Levyed by Warrant as aforeſaid, upon the 


& Goods and Chattels of the Huſband of cach _ 
t- Feme-covert. 


on 17. Provided alſo, that no Peer of this Realm 
of ſhalt be Artached or Impriſoned by Vertue or Force 
1d of this AR, any thing, matter or clauſe therein to 
ce the. contrary notwithſtanding. 

18. Provided alſo, that neither this AR, nor 
i= any thing therein contained, ſhall exrend to In- 
-h validate or avoid his Majeſties Supremacy mn Ec- 
_ cleſiaſtical Afﬀairs; {2.) But that his Majeſty and 
id his Heirs and Succeflors, from time to time, and 
YM at all times hereafter, Exerciſe and Enjoy all Pow- 
-d ers and Authority in Eccleſiaſtical Afﬀairs, as ful- 


a, | 1y and as amply as himſelf or any of his Prede- 
cefſors have, or might have done the ſame, any 
1e thing in this AR notwithſtanding, 


on Notes upon the foregoing Aft. 

- * 

n/ 1. By the Title, Preamble and Scope of the AR, 

u- It appears that the ſame is intended for ſuppreſſing 

e- || . Seditious Conventicles under Pretence of Religious 

ng Worſhip ; that is, where the Convenriclers meet to- 

in gcther under a pretence of Worſhip, not according 

us ro the Liturgy and Practice of the Church of Engiand, +» 
of | bur indeed to carry on ill deſigns againſt the State. 

es 2. If any ſuch Conventicle be, the Juſtices know- 


by || ing it by the Oaths of two Witneſ2s, may make a Re- 
of | cord thereof, and then the Perſons ſo offendingy 

ſhall forfeit ſo as x2 the/AR you have heard. | 
0- 3+ It, maſt-appear upon, Oath 'befcre _ the” Juſti- 
ad | ces, or Confcfſhon of the Parties, 1,, That it was. a 
it- | Seaitiozs Conventicle, met together to diſturb the 
Peace; under; pretence: of 'Religion. - 2. That the 
Worſhip there- \pradtiſed, . was »ot according to the , 
Liturgy 'and- Pradizce,of:che Church , of England; * + 


An K3 | 
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"not firſt there be a Demand. on Fourth deb 
, - Nor then neither without a Warrant from-t 
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ſo that the Informers muſt be preſent the whole 
time of the Mecting : for if they only hear a man 
Praying or Preaching, that 1s not contrary to the 
Pra&ice.of the Church of England, and how does 
itappear that they did not read the Liturgy? 3. It 
muſt be proved that there were afſembled five 
perions or more, befides the Inhabitants in the 
houſe, 
4. If a parry be Fined: above ren ſhillin gs, 3f 
pay down the money, or it belevied within one 
. Week after ſuch Payment or Levy, he may ' Appeal 
from the Juſtice Convitting, to the nexr Quarter- 
Seflons, where he ſhall have a Triall 6y Fury 
thereupon, and undoubtedly 1f it do not appear 
of” the ſaid Jury that it was 2 Seditiovs Meeting , 
they ought to find for the Appealer. | 

5. A_ General Warrant from any Juſtice or Ju- 
Nices to Conſtables, ro Inquire after, Seize,” &+. 
all Converticles in their Precins, 15 not good 3 ir 
ought'to: particularize the Houſe and Place,. Hou- 
ſes and places where .the Convenrticle 1s, og. Con- 
venticles are held, and then the” Conſtable dughr 
forthwith to go, and ifhe findir fo, ro- ſupprefs 
1t ; bur otherwiſe the, Conſtabie might be'pur to 
endief Vexation in hunting afrer Mcerings to no 
purpoſe, whereas the Aft enjoyns him'no fſach 
trouble; and'if you go once and find no Con- 
venticle, you are not obl:ped ro goa ſecond time 
on the ſame Warrant, but ought ro have a new 
one, nor is the Conſtable obliged to' rurn I» 
former. | | 
6. As to Breaking open Doors, you ſee the AR 
dire&s that it may be done, firſt only m an houſe 
where "tis. Inform'd: there is actually a Conventicle 
as aforeſaid ( that is upon the Oaths'of two Per» 
ſons. ) 2. The Conftables,e&c. cannotdo this with» 
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ight vain tale, withour two perſons Swearing ty 
that there is at ſuch a Houſe a Meeting, and with- 
out Warrant ſhall venture to break open the Doors, 
and-there be found no .onventicle, he makes hum” 
ſelf liable to be IndiRed for Burglary. 

7. There is no power given to break” Doors for 


Levying the Penalties, therefore: let the Conſtables. 


and Otficers be wary what they do in that Caſe. 

8. Conſtables would do well to know and afſert 
the Digniry of their Offi:e, they are not to run 
up and down like Lacquies after the Capricto's of 
every Juſtice, and ſpend the Lords day Prophane- 
ly in hunting afrex Meetings ; if the Juſtices are 
upon ſufficient Oath Inform'd of a Meeting, and 
will make out a Warrant ſpecifying where 1t 15, 
you'l goe, but to ramble about with them from 
this place to thar, you- are not obliged 3 no more 
are you to ſeize or Impriſon perſons cn the ver! 
Command of any Juſtice, unlefs in viſible Breach 
of the peace ; bur you muſt have a Warrant, ſpe- 
cifying the yore Name and Offence, before yOu 
can lay hol 
when ſued another,day for falſe Impriſonment, 

9. Since by the Statute of the 29 of Car. 24, 


Cap. 7. It 1s EnaRted in theſe words : ©& Provided: 


« alſo that no Perſon or Perſons upon the Lords 
« day ſhall ferve or Excecute, or cauſe to be ſerved 
« or Exccuted, any Writ, Proceſs, Warrant, Or» 
« der, Judgment or Decree, (except in caſes of 
«Treaſon, Felony, or Breach of the Peace ) bur 
« that the ſervice of every ſuch Writ, Proceſs, War- 
& rant, &c. ſhall be void toll Ihrens and Purpo- 
« ſes whatſoever; and the Perſon or Perſons 6 
« Serving or - Exccuting the ſame ſhall be as lia- 
« ble ro the- ſuit of the party grieved, and anſwer 
« Damages to him for doj ereof, as if he or 


« they had done the ſame.without any Writ; Pro- -- 


: 
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Jones to that purpoſe. If a Conſtable upon ® 


of him, or clſe you may repent It, . 
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« ceſs, Warrant, Order, Judgment, or Decree at 


«* all. 

- - Tr will concern all Conſtables and Officers to con- ſo 
fider with what ſafety they can execute any ſuch | 
Warrants at all on the Lords day, on peaccable Meet- fr 
1ngs, it being evident that evcry man they diſturb F, 

by Colour of ſuch Warrant on that day, has by 
this Statute a good Action againſt them. al 
F. And io much for Laws againſt Diſſenrers. 0) 


—_—J 


DO — 


k 
In the next place, Accoraing tO OUY Promiſe, : 
we ſhall here add an Abſtract of the b 
Laws 47a: nſt Popery and Papiſts; and |} B 
perhaps as 'tis ſaid, where there are moſt -| ® 
Laws there are moſt Offences, ſo here | þ 
we may ſay, though there be ſuch abun- | 
dance of Aﬀts, of ſuch ſevere and wvari- | fc 
ous Penalties, yet there are ſcarce any | 5 
fort of Criminals more rarely brought to 
Convittion or Puniſhment. 


H E ſecond Refuſal of the Oath of Supremacy, | E 
pumfhrt as High Treaſon, 5 Elix, 1. 
\ Tomaintain or Extoll Authority of the Sea of | B 
Rome, the ſecond time, High Trea)on, s E'iz, 1. 2: 
1 To obtain or put in Uſe any Bull from Rome, | 
i High Treaſon, 13 Eliz, 2 le, 
| To per{wade or ; EY OR TO BE R-E- | E 
| CONCILED to the Roman Religion, High Tied- 4 
lt ſon, 23 Eliz. 1. & 3 Fate 4. - Ti 
: For . Zeſuitg or Prieſt Tale by Authority from: 
the Pope, to come into, or remain in the Kings Do- I Se 
minions, High Treaſon. 27 Eliz, 2, 
So for remaining 1n a Seminary ſix Months "er 
. Proclas 
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Proclamation, and-afterwatd Returning, High Trea- 


ſon, 27 Eliz. 2. 

'; For- Concealing of a Byl! or other Inſtrument 
from Rome, or reconcihation . offer d, Puniſhrt 'as 
Miſrifion of Treaſon, 13 Eliz, 2. 

To maintain or conceal thoſe who ,pervade, or 
are” Reconcil'd -to the *Roman Religfon, Miſpriſon 
of Treaſon, 33 Eliz. 1. 

To Receive, Relieve, Comfort Feſuite or Prief, 
knowing him to be' ſuch, Pumfhr as Felony, 27 
Elig. 2. 

To go and ſerve 'a Foreign Prince, having nor 
before taken (the ' Oath of Allegiance, and entred 
Bond yet to be Reconcilea to the Roman Religion, 
Felony, 3 Fac 4s 

The firſt Refuſal of rhe- Oath. of Supremacy, Is 
Puniſht as in Caſe of a Premnire, which imports a 
forfeiture of all Lands and Goods, Impriſonment 
for Life, and a Deprivement of the GT of Law, 

Eliz. I. 

To ſet forth or. defend: Power Spiritual in the 
Sea of Rome, Premmnire, 5s <liz.. 1. 

To Bring or Receive any Agnus Nei, Crofles, 
PiRures, 'or ſuch like from Rome, Premunire, 13 
Eliz, 2+ 23 Eliz. 1. 

To aid any Perſon who hath put in Uſe any 
Bull from the Sea of Rome, Pre _— 13 Eliz, 26 
23 Elit, 1. 

To ſend or pive Rehef to any continuing 11 Col- 
egg or Seminaries beyond Sea, Premunive, 27 


E 
4M of the Oath of Allegiance upon the ſecond 
Tender, Premunire, 3 Fac. 4. & 7 Fac. 6. 

For not diſcovering of Preiſts £4 beyond the 
Seas, Impriſonment, 27 Elin, 2. 

Upon Inditment of Recuſancy by Proclamation, 
Immiſonment; 29 Elk. 6. 

Thoſe that are nor able, -or fail to pay their 

KE 5 Fore 
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Forfitures, are, ro: be. Impriſoned runril Payments 
or Conformity, 23 Eliz. 1. el 

Women Covert Imprifoned for Refuſal of the 
Oath of Allegiance, 3-Fac. 4. \X 

For non-Payment: of- twelve pence for every 
Sunday, Inpriſonment, 3 Fac. 4+ | \ 

Women Covert Convicted for Recuſancy, . Impri- 
ſoned: fil her Husband:: pay. ten Pounds a Month, 
or a third part of his Lands, 9 Fac. 6. Dd. 

Sandble Eecommmnitend for Recuſancy, Houfe 
may be broken up for his Apprehenſion, 7 Fac. 6. 

Thofe. who- ſhall 'forbear-ro come to. Ghurch by 
the ſpace of twelve Months, bound/to good-Beha- 
viour, with Surety: m the Kings-Bench, 23 Eliz.. I, 

» Every Recufant-1s Confin'd . to five. Miles  Com- 
paſs-for Life, 23 Eliz- 2. To ten Miles diſtant from- 
London, 3 Fac. 5. | 

| Not to come into the Houſe where the King or 
his Heir Apparent 1s, 3 Fac. 5. 

For abſence from Chutch-Service every Sunday 
evelye pence forfeited, r-&hx; 2. 

Fo for-every Holiday twelve - penee - forfeited, 
3 Fac." 4. 

Eor abſence from. Common-prayer, every Month, 
twenty Pounds forfeited, 23 Eliz.1. 3 Fac. 4: 

For-- defaulr- of payment of twenty Pounds a 
Month, all Goods, two: parts of .Land and Leaſes 
forfeited, 29 Eliz, 6. & 3 Fac. 4» 


At the Kings Ele&ion to: take or refuſe twenty 
' Pounds a Month, or to take; two parts of the Re- 
euſants Eſtares, 3 ac. 4. ; W— :: 
All Copy-hold-.Eands © of Recuſants forfellihe, 
25 Eliz. 2. | 
” The Forfeirures of the-Anceſtor charged upon 
— This Heir being a Recuſant, ,1 Fac. 4. 

A Recufant:forſeits for not . Recerving, the Sacra- 
ment according to the Service-Book, 'the-firſt year 
- _  rwenty Pounds, the ſecond year forry Pound 
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>| the third year and eyery year after ſixry Pounds, - 
* Fat. 4 
eh , a. the Preſenter. our of the Recuſants Goods - 
NE] forty Shillings forfeited, 3 Fac. 4. 
- For every Recuſant ſojourner and Servant, en 
Every | Pounds for every Month forfeited, 3 Fac. 4- | 
Two parts of Dower or Joynture of a. Married 
nprt- | Woman forfeited, 3 Fac. 5. 
onth, Coming to Court, an hundred Pounds forfeited, - 
loufe 5 7 a6. 5» 4 . . 
For nor Baptizing of Children according to the - | 
+ | Service-Book publickly, within a Manth' after thear 
h by Birth, an hundred Pound forfeited, 3 Fac. s. 
cha- For Marrying otherwiſe than by a Minſter, an 
-T* | hundred Pounds forfeited, 3 Fac. 5. 
_ For Burying out of the Charch or Church-yard, 
rom} an hundred Pounds forfeited, 3 Fac. 5. 
For ſending Children- beyond” Seas without-Li- 
> OT | cenſe, an hundred Pounds forfeited, 1 Fac. 4. 
ts For maintaining -a School-maſter not going to 
Y | Church, or allowed to teach, for every Month ren 
Ls Pbunds forfeited, 23 Elix, 1. &' 29 Eliz, 6, 
a And forty Shillings per Diem forfeired by the 
School-maſter and . Recuſant - that. keeps hum, x- 
ac. 4 | 
% All Goods and” Lands durmg Life, for Breach of 
c Confinement forfeited, 23 Eliz, 2. & 3 Fac. 5. . 
_ The like forfeiture for going or ſending Children 
; beyond the Seas to be Bred in Popery, 3:Car. 2: 
my For Refiding within ten Miles - of LZondon,.an; 
Ref hundred Pounds forfeited, 3 Fac. $.. TS 
'V For Practifing any Function expreſſed in the: 
, go of 3 Zac. s. an hundred, Pounds-forfeired; 
3 Fac. 5. | 
pon Diſabled - to Reverſe Indictment - for - want: of 
Form or other Defect, 3-Fac. 4. 
Diſabled: from the Practice of ſeveral! Functions; . 
whereby to gain their. Livings, viz. from. .practifing ; 
| Comm 


P" Pom = 


204, Engliſh Liberties. 
Common Law, Civil Law, or being a Steward, At- } 
torney, Solicitor or Officer in any Court 3 from Pra- 
ctifing Phyſick, or being Apothecary, and from 
Bearing any Othce in Camp, Troop or Band of Sol-. 
diers, or in any Ship, Caſtle or, Fortreſs, &c. 3 

ace. a 

By the Wifes Recuſancy, the Husband Diſabled 
from Publick Office or Charge in the Commoen- 
Wealth, 3 Fac. 5. 

By Marrying otherwiſe than the Church of Eng- 
and alloweth, the Husband diſabled ro be Tenant 
by Courteſre; the Wife diſabled to have Dower, Fein- 
ture, Free Banks, or any part or Portion of her 
Husbands Goods, 3 Fac. 5. 

Diſabled to Sue or Proſecute Actions, to preſent 
fo a Benefice, to be Executor, Admimiftrator, or 
Guardian, 3 Fac 5. 

Children ſent beyond the Seas without Licenſe, 
are diſabled to take” Benefit of Gift, Conveyance, 
' Deſcent or Deviſe, 1 Fac. 4- & 3 Fac. 5. 
Notwithſtanding theſe Forfeitures, Recuſants are 
_ no leſs Subject to Eccleſiaſtical Sentences, 23 Eliz, 
I. &'; Fac. 45. [ But Quare,. How many Papiſts 
qua. Talts,” were ever Excommumicarted : fince the / 
Kings happy Reſtauration, though many thoufand 
Proteſtants have been : ] Refuſal ro Receive the Sa- 
crament, and take the Oaths of Supremacy and 
Allegiance, Jpſo fatto dilables from any publick 
Trutt, '25 Ct. 2. Ca., 2. 

Peers and Members of Parliament diſabled to Sit, 
untill raking of Oarhs of Allegiance and Supremacy, 
and declaring againſt ' Tranſnbſtanfnation and the 
Idolatry of Rome, 3o Car. 2. Stat. 2, 


| Having thus Colleted together divers of the 
moſt remarkable and advantagious of our Laws, 
whereby the "Liberties of Engliſh-men are Guarded 
and Secured.; fince the beſt 'of Laws are but 1n- 
ron | ſignificant 


nd 
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ſignificant 'Cyphers, 1f nor_Honeſtly put in Execu- 
tion; and fince in the Execution- of our Laws 


FURTES. are mainly concern'd, who if. Ignee - 


rant of their Duty, or Corrupt, -or Over-awed,and 
not daring to make uſe of that juſt power, where- 
with the. Law hath inveſted and intruſted them, 


may give up all thoſe precious Priviledgts, and . 


ſubje& us to the worſt kind »of flaveryy under 

retence of Law : therefore here in the {aft place, 
for the Information of my honeſt Country-men, 
the Freebolders of England; and others who in Cor- 
porations are wy call'd to this or 29, Service 
I ſhall ſubjoin a brief diſcourſe of Furies. 


IO 


A 
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ml SECT.'1. 


Of the Advantages Engliſhmen enjoy by this 
Trial by Furies, above any other Natiol 
under Heaven. Siva 


= 

FE 6 S one of. the miſerable Follies of depraved 

humane Nature, that it commonly fleights 
preſent Enjoyments, and rarcly rates the good 
things 1t-poſſeſſes at their true value, nll *ris depri- 
ved of them. This grand Priviledge of Tria!s per 
pais, by our Countrey, that 1s by FURIES, as 
it ſeems to have been as Ancient as the- Go- 
vernment or firſt form of Policy in this Iſland ; for 
It was not unknow2 & © the ancient Britains ( as ap- 
pears by their Books + nd Monuments of Antiqui- 
ty ) Praaiſed by the $4.20 ns, [ ſee King Ethelreds 
Laws 1n Z.ambert, p. 218. and Coke 1. part Inſtit. 
fo.. 155. ] and Confirmed ſince the Invaſion of the 
Normans by Magna Charta as you have heard, and 
continual Uſage ; ſo it 1s a thing of the higheſt Mo- 


ment and an cfſential Felicity to all Engliſh Sub jefts- 
For 


x 


- 


For Took abroad in France, Spain, Italy, or 'in- 

| deed {almoſt ) where you will, and obſerve the 

' -miſerable Condition of the Inhabiants, either in- 
tirely ſubjeted to the Arbitrary Luſts of Tyrants, 
who plander, diſmember or flay them, according 
& the humour takes them, and many times with- 
out -the leaſt | provocation, meerly: for” ſport, and 
to Grarifie 'a* ſavage Cruelty: 'Or at beſt, you: will 
. behold them 'nnder fuch Laws as render their 
Lives, ' Liberties and Eftatts liable ro be diſpoſed 
of- at' the diſcretion of Strangers appointed: their 
Fudges, moſt' rimes mercenary, and Creatures of 
Prerogarivez ſometimes malicious and oppreſſ-e, 
and too often partial and corrupt. Or ſuppoſe them 
never fo juſt and upright, yet ſtill has the Sub- 
je& no ſecurity againſt ſubornations,and the attacques 
of. malicious, falſe and . unconſcionable Witneſfles 
yea when there 1s no ſufficient Evidence, upon meer 
ſuſpicions they are obnox1ous to the Tortures of 
the Rach, which often make an Innocent man 
Confeſs himſclf Guilty meerly to. get out of pre- 
ſent-pain: - Or if he do with invincible Caurage 
- endure the Queſtion ( as they call thoſe. Torments) 
he is many times ſo fpoiled mn” his -Lumbs, as he 
ſearce ever 1s his own man again. 

Whereas ſuch has been the govdnefs of - God, 
and” the prudent care of our Anceſtors, that to 
our. ineſtimable Happineſs, we are. born and_hve 
under a mild . and Righteous Conſtitution, where 
all theſe miſchiefs may* be prevented, where none 
can be [Legally condemned, either -by the Power 
- of Superior Enemies, or the raſhneſs or I Wilt of 
any Judge, nor by the bold  Atfirmanons: of . pre- 
« fligate Evidence : For by a fundamental Law: 1n- our 
Government, No-mans Life ( unleſs 1t be 1n Parlia- 

- ment, which 1s a: Sypream Court, and 'ris ſuppo- 
ſed -will never do any man varies 3 ſhall be rouch- 
*<d for any Crime whatſoever, but upon. being 
| 7 found : 


- 


— 2 — 


'206 Engliſh Liberties. 


CEOS ak es a Dez 


| Engliſh Liberties. 207 - 


foand Gailty on two ſeveral Trials (for ſo may that 
of the Grand and Petty Jury be called-) and 'the 
Judgment of twice Twelve men at-leaſt, all of his 
own Condition - and Neighbourhood, and upd6n 
{ + their Oaths, [ Cobe 3. part of Inftit. p. 40. ] Thar 
is to ſay, Twelve or more to find-the- Bill of Indi&- 
"ment againſt him; and Twelve others to give Judg- 
ment upon the General Iffue. of 'Not' Guilty : All 
which' Jurors muſt be honeſt, ſubſtantial, Impar- 
tial men, and being Neighbours of the party: ac- 
cuſed; or place where the fuppoſed Fa&+ was com- 
mitred, catinot- be preſumed to” be unacquainred 
either with the matters charged; the Priſoners 
| courſe: of Life, or the credit of -the- Evidence : 


WY ww WY WF, © W=w"y WD WY WS WW 90 


And all theſe muſt firſt be- fully farisfied in their 
."Conſiences, that he 15 Guilty, and ſo- unammouſly 
ronounce him upon their Oaths; or elſe he cannot * / 
condemned. For the Office and- Power of 
theſe Jurics is Fudicia!: They, only are the Judges, 
from . whoſe fentence the Indicted are to expeR 
Life or- Death 3 upon their Integrity- and . Under- | 
| - ſtanding, the Lives of all that: are brought into@ - 
Judgment do ultimately depend ; From their Her. - 
- dif} their lies no Appeal: By finding Guilty or 
Not Guilty, they do compheately reſolve both Law 
and Fat, | | 
Fudges are made by Prerogative, and many times: 
heretofore they have been preferred by Cor- 
rupt Miniſters of State, - and- may be. ſo again-in 
Time to come; and ſuch advanced - as would ſerve 
apreſent Turn, not alwayes thoſe of the moſt In- 
tegrity and Skill in the Laws :: Their places are (0+ 
Honourable and : Profitable, and their- Tenure fo 
Tickliſh, viz. durante beneplacito, meerly- during 
pleaſure, that they le under no ſmall} Tempta- 
tions, which perhaps-with ſome may be never- the 
les unlikely to prevail 3 for their having- generally 
been wont before to take Fees, they. are _— | 
Abc: cern'ds _ | 
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-cern'd.in ſo many Cauſes, that they. are the oftner 
ſubject to be tempred;' and are ſo: few 'that' they 
may- be the -eafier corrupted :* They: cannot. be 
:/Challenged,. and may be apt to think- themſelves 
above any Action, and thence be encouraged to 
- ſtrain a point now: and then... The major - part 
of them agreeing, 1s:enough: they are never {worn 
at each. particular Trial; nor ever at all but once, 
and tharexceeding generally : I fay all theſe things 
may.” poſhbly ſomeritmes happen to. Biaſs ſome 
Ve ges ( for T intend not theleaſt Reflection here- 
by on any” of clivſe” Honourable Perſons who at preſent 
deſervedly ſupply our ſcats of Jaſtice.) Burt nothing 
. of that kind can reafonably happen to a Fay; : For, 
'4; They are retarn'd'/by'a ſworn 'Otficer. 2: {Maſt 
| be men ofa clear Reputation; and*competenr Eſtate, 
3. Being Neighbours, they may: know ſomething 
of the buſineſs on their own knowledge; 4. Thar 
Othce 1s but 'a trouble, rot .accomparyed ,wath 
any great Honour, nor any profit: at all. 'g. 'Thev 
are all folemnly fworn to cach- particular Cauſe. 
-6. The party may challenge 23"1n Caſe 'of . Trea- 
ſon, 'and 20 of them in Felony, without: ſhewing 
any cauſe,” and as ' many more” as he can aſlign 
cauſe againſt. 5, Of the Grand Jury Twelve at 
leaſt muſt joyn in the Verdict, and of the petty 
fi) every man of the Twelve muſt co::fſent upon 
-his Oath, or elſe *ris-all nothing. And laſtly, if 
—rhey- give a corrupt Verdict berween Party and 
Party, they are liable to an- Attaint. "| Bur I do 
-nor find any Artaint lies in- Criminal Cauſes, whete 
'the Ring is a party. ] 
2 Now let any man of Sence conf:der, whether 
this method be nor more proper for / bolting .ourt 
the Truth, for finding out the Gilt;, and preſerving 
the Incent, thanif the whole decifion where lefr 
to thEExamination of a Judpe, or two 'or three, 
- "Whole 1ntereſt, Paſſion, Haſti, or I « 
"30 13 2 ib | ull- 
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buſineſs may eafily betray them into- Error. 

Deſervedly therefore is this Priviledge of Try- 
al by Furies rank'd amongſt the choiceſt of our 
Fundamental Laws, which whoſoever ſhall go about 
openly to Suppreſs, or craftily ro Undermine, and 
render only a Formality, does Ipſo Fafto atracque 
the Government, and brings in an Arbitrary Pow - 
er, and isan Enemy and Trator to his King and 
Countreyz For which reaſon Engliſh Parliaments 
have all along been moſt Zealous for preſerying 
this great Jewel of Liberty, Trials by Juries, ha- 
ving nolefs than 58, ſeyeral times fince the Noy- 
man Conqueſt been eſtabliſhed and Confined 
by the Legiſlative Power, no one Priviledge be- 
ſides having been neer ſo often remembred in 
Parliament. 
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SECT. UH. 


What perſons ought to be Jury-men, and 
how Gualified. 5 


A® the Office of Juries is of ſuch great Impor- 
' A tance, ſo the Wiſdom of our Law has pro- 
vided that the ſame ſhall be ſupplyed with Per- 
ſons of Ability, Honeſty, Integrity and Indiffteren- 
ey : for (as my Lord Cook faith, 1 Part Inftit. Sett. 
234. fo. 155.) He thatis of a Jury muſt be Li- 


'] ber Homo, that 1s, not only a Free man, and nor 
Bond, bur alſo one that hath ſuch Freedome - of 


mind, as he ſtands indifferent, as he ſtands unſworn. 
2, He muſt be Legalis, and by 'the Law every 
Juror that is returned for the Trial of any flue 


4 or Cauſe, ought to have three Properties. 1. He 


ought to be dwelling moſt near to the place where , 
the Queſtion 15 moyed, 2, He. ought to be moſt 
| ſutficieng. 


- 
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, ſufficient both for Underſtanding and competency of 
"Eſtate. 3. He ought to be leaſt: Suſpicious, that 15, 
to be indifferent as he ſtands Unſworn, and then 
he .1s accounted in Law, Liber & Legalis hom, 
otherwiſe he may be Challenged; and not ſuffered 


d 

E 

I 

to be ſworn ; but a mans being-Excommunicated | 7 
( as was faid before ): 1s no Bar to his being a Ju- | D 
( 

of 


ry-man,” much leſs his-being a Difſenter or Non- 
frequenter of Church Ceremonies, if he be other- 
wiſe qualified with Eſtate and' Underſtanding 3 for | &, 
at that rate if Popery ſhould ever get uppermoſt, | t} 
No Proteſtant at a!l would be capable of being | *of 
a Fury-man, becauſe a Nonconformiſt to Holy Church. } Li 
Now if no Statute excludes Proteſtants unconvit- | ha 
ed of any Crime, or Diflenters ( ga tales) to ſerve | th 
on- Juries, . I ſhould think we ought to wait at F' Di 
leaſt till an AR of Parliament be made to that pur- | fr 
poſe, before we deny them Liberam Legem ; andto | of 
AR otherwiſe, in my filly Opinion ſeems not on- |- 15 

ly unwarrantable, but a daring Ufurpation of Le- | 'wt 
giflative Power : In a word, Jurors muſt. be free | fas 
of and from all manner of Bondage, Obligations, | the 
Aﬀe&ions, Relations and Prejudices; they muſt be | 06 
the Peers or Equals of the party: they are to try ; | onl 
they - muſt be of full Age, -2r Years old or up- | ent 
wards, not- Outlaw'd, never Attainted or Convicted | wil 
of Treaſon; Felony, Falſe Verdi, Perjury, or ad- | ro 

judged Infamous ; they were anciently at! Knights, | of t 
as we read in Glanvil and Brafon, and they muſt | upr 
MNill 'be perſons of worth and repute ; and as they | and 
are returned by a Sworn Officer, the Sheriff, ſo 
they of the petty Jury muſt be every one ſworn | *' 
every ſeveral Trial by a particular - Oath, the more J © 
to remind them of their duty. Nay, it ſhould 
ſeem /in ancient times, thd the Office and Duty 
were ſtill the ſame as at this day, yet their Ho- 
nour- and Digniry were much greater. The Mir- 
row: of Fuſtices, ( a.great part of which was Writ- 
"7191.0 ten 
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ren before the Conqueſt, and augmented by Act» 
drew Hirn, a Learned  Lawyerin the time of King 
Edw. the 24. ) p. 209. | in the French, and 153 
in the Engliſh ] makes no" ſcruple to call them 
FUDGES; Fuages Ordinaries ſunt Smitors; and 
Dr. Cowel in his Interpreter, tells us, Juries were 
[ anciently ] Aſſociates and Aſſiſtants to the -Fudges 
of the Court in a kind of Equality, whereas now «4 
dayes they attend them in great Humility : And cites 
the Cuſtomary of Normandy, and Lambert, as bej 
'of the fame Sentiment. Nay, many Wiſe and 
Learned -men have wondred, that fince the Law 
has confetr'd ſuch ample power on Jury-men; why 
ſhould have -no kind of mark of Honov or 


the 
\ Diſfindtion as liberty ro Sit with their Hats on, 


from | the 'time they are Sworn to: the Delivery 
of their VerdiR, or the hike : For as the Cuſtom 


1s now a dayes, they fitting amongſt the Croud 


with their Caps off as well as the worſt Male» 
faftors they are (to Trye, *tis not eafte knowing 
them from. the reſt of the Spe&tators. But this 
Obiter ; I defire not to bring 1n' Innovations, bur 
only that Engliſh men may preſerve their anci- 
ent- nf\doubted - Priviledges, to which purpoſe ir 
will concern all that are liable to'be moned 
to ſerve on Fa heedfully ro Inform themſelves 
of their Duty*#nd Office by Law, that (© they may 
uprightly diſcharge the ſame to God and the: King, 
and their fellow Subje&s, - 


Ti 
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pu "SECT. IM. 
Of Grand Furies, their Duty, and the great. 


Importance of their Office. 


Uries. are of two ſorts : '1. The Grand Fury, {o 


called, both becauſe' it confiſts of a greater[/num-/J : 


ber than Twelve, as commonly 21,19, 17. ,0r' 


cF thelike, [ but note, they can make no . Ver-z 
: di& or Preſentment, unleſs Twelve at leaſt of 
them agree, and then what: they do, 1s Valid, t 


the reſt'do nor confent-; } as alſo: becauſe generally 
they are: of the greater quality, and hkewiſe" un 


reſpeR of their Power, becauſe the extent of their 


e 1s more 'great' and general, as extending 
to all Offences throughout the whole County for 
which they ſerve. 2. The Petty Fury. (in Caſes 
Criminal, called commonly the: Jury of: Life and 
Death) which alwaies conſiſts -of | Twelve men, 
neither more nor leſs, who muſt 'every Man agree, 
or elſe ts no Verdi&, p 


The Oath of a' Grand Fary-man, 11 find it In- 
ſerted' in the Colleftion, Intituled The Book of 
Oaths, p. 206. is as follows. | | 


IOETS truly inquire and due preſentment 
« make of all ſuch things as you are charg- 
* ed" withall on "rhe Kings behalf :--Fhe-- Kings 
« Coutſe!, your own, and your Fellows, you ſhall 
&« well and truely keep, and in all other things 
the: Truth preſent: So help you God, and by 
« the Contents of this Pook. 


But, 


eat. 
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But according to modern pradtice, and as we 
"FJ ind it Publiſhed in the account of the._late Pro- 
xedings againſt the Right Honourable the Earl 
x Shajtsbury, ſaid ro be Publiſh by 'his Majeſties 
pecial Command, is expreſſed ſomewhat” more 
J argely. 


The Oath Adminiftred to the Grand Fury, as follows, 


p O U ſhall diligently Inquire and true Pre- 
Y ſentment make of all ſuch matters, Arti- 
© cles, and things as ſhall be given you in charge, 


'F* as of all- other matters and things as ſhall come 


*royour knowledge touching this preſent Service; 


'F*© the Kings Counſel, your Fellows and your own, 


© you. ſhall keep ſecret 3 you ſhall preſent no per- 
*ſon for Hatred or_ Malice, neither (hall you 
leave any one unpreſented for Fear, Favour or 
* AﬀeRion, for Lucre or Gain, or any hopes there- 


'F® of, but in all things you ſhall preſent the truth, 


* the whole Truth, and_nothing but. the Truth, 
«to the beſt of your knowledge. So help you 
* God. 


* The Office of a Grand Jury, or Grand Inqueſt, 
( for by both thoſe Names tis promiſcaouſly call'd } 
1s principally concern'd in two things, \Preſentments 
and Inaiftments, the difference of which 15 thus : 
The Firſt 15 when the Jury themſelves of their 
wn ' browledge or Inquiry do take notice of ſome 
Crime, Offence or Nuſfance, to the injury of the 
Publick, which they think fir ſhould be Puniſhed 
r removed z and 1n Order thereunto do”give the 
Court notice thercof in Writing briefly and with- 
mt Form, only the Nature of. the thing. and the 
ferſons Name, and the Place. And this is call'd a 
Preſentment, being the matter whereon to form an 
Indiament, from which the Preſgntment differs 


= 
s 


in- theſe two reſpets. 1, In thatis alwayes 0-1 
ginally the AR of rhe Grand Jury. And, 2. That 
15.not yet drawn up in Form ; whereas Indi&- 
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ments are commonly drawn up. either by - the 


Order of the Court, or at the Inftatice of ſome. 


Proſecutor, and are brought before, and deliver. 
ed unto the Grand Jury, .and the-Witneſſes Sworn" 
atrend them, who Examine the ſaid Witneſſes, 
and -as they think fir, Rerurn the Indi&tments in- 
dors'd either Billa- Vera, | that 1s, -a true Bull,] 
or Ignovamus,' { We are Ignorant ) that 1s, we do 
not find the matter, or there does not a 
to us ſuch ſufficient Grounds for the Accuſarion, 
_ that rhe Perſons Life and Reputation ſhould be 
brought into queſtion. k 
From whence it appears, that. the end of their 
Office 15 likewiſe two-fold. 1. To inquire after, 
and give notice of all Crimes, Offences, Nuſan- 
ces, &c. in the County for. which they Serve, 
which by reaſon of their Inhabitancy and Eſtates 


therein they are preſumed to have beft opportu- 
nity to diſcover, and to' find Bills againſt Male- F * 


factors where there are good Grounds for the 
ſame, -that ſo they 
they are forth-coming, or may be Proceeded againſt 
to the Outlawry if they are fled for their ſaid Of- 


fences. 2, To preſerve the Innocent from the} 


diſgrace and hazards which 11l men may. deſign ro 
bring them to, out of malice, or through ſuborna- 
fion or other finifter ends; for ſo tender 15 the 
Law of the Reputation and Life of a man, that it 
wyll not ſuffer the one to be (ulled, by the Par- 
ties holding up his hand at the -Bar, and the 
other endanger'd\ by 4 Trial, until firſt the matter 
and Byidence againſt him have been ſcann'd, ex- | 
amined, -and found by a Grand Jury upon. their 


may be. brought to Triat if 


Oaths againſt him. Therefore you ſeg by their J 


Oaths, They are ſworn nor only to Inquire, } 


_ 
eo Ra 
—_ 


but 


dib- 


J Viigbbourboo 
J ay, bya grand Jury. 
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diligently to inquire, not to be negligent or floth- 
full, nor to rake things upon truſt, or hurry them 


'Þ over careleſly, but ro weigh the Circumſtances, 
A and fift the Witnefſes, and ſearch out the Truth 
© of ſuch Informations as come before them, and 
'J to reje& the Indi&ment if it 'be not ſufficiently 


roved ; and if they have reaſonable Suſpicion of 
alice, Subornation or. wicked Defigns againſt any 
mans Life or Eſtate, m ſuch as offer -or come 
to Swear to the Bill of Indi&ament, they are bound 
by Law as well as in Conſcience to uſe all dilt- 
zenceto diſcover the Villany ; and fit appear to 
them (whereof they are the Legal Judyes ) to 
5e a Conſpiracy or malicious Conſpiracy againſt 
che Accuſed, they are bound nor only to reze& 
ch Bill of Indi&ment, but forthwith tro Inc<h&R 
1l the Conſpirators with their Afſociares and Abet- 
'ors : And that this 1sa main part -of the Grand 
ſuries Office, appears not only from Legal rea- 
'on, but by an exprefs Statute, viz. 25 Eaw. 3. 4. 


Yind 42 Edw. 3. 3. which ayes, That for preventing 


Miſchiefs donebly FALSE ACCUSERS, none 


& hould be put to anſwer, unleſs it be by IndifiMent or 


Preſentment o good and lawful People of the ſame 
wheye ſuch deeds be done; that 1s to 


The Grounds upon which Grand Juries are to 

YToceed 1n giving their Verdids, are either, 
_ 1. From their own bnowledge, and fo they may 
ind an Indictment againſt a perſon th$ there be 
ever a Witneſs at all to it, and a Petty Jury may 
n like Manner find a perſon Grilty of a Felony 
ir Murder whereof he ſtands indicted, thd ns 
Vitneſſes appear againſt him to prove itz and the 
reaſon thereof 1s, becauſe the Juries being alwayes 
* the Vicinage, the Law ſuppoſes they may know 
the martey of their own knowledge, and therefore 
au all ſuch Caſes when a Jury 15 charged witha 
Priſoner, 


=. 
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Priſoner, and after the Indictment read, Witneſ- 
ſes fart to appear, the Court alwayes ſpeaks thus 
tothe Jury: Gentlemen, bere is A. B. ſtands Tndidt- 
ed of ſuch. a+ Crime, but here's no Witneſſes come again(t 
. bun, ſo that: unleſs on your own knowledge you know 

bun Guilty, you muſt- Acquit bim, and certainly /if 
the Juries knowledge of a mans Guilt, is enough! 
ta Condemn him, I ſee not why their perſonal know- 


iedge of a Priſoners Innocency, or of the Witnef- 
FR Ser falfely, ſhould not be ſufficient ro Acquit 
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©2- The other ground upon which the Grand 
Jurtes are to Proceed, 1s Timon of Witneſſes, and 
this is call dEV IDENCE, becauſe it ought ol 
17” be ſuch as may make the matter clear, manifeſt, J 
plain and evident to the Jury; and of this Evidence 

; the Jury are the proper and © only Judges, there- 
fore they ought ( according to their Oath ) 4dili- 
gently Inquire 1nto the Quality, Repute, and Cir- 
' cumſtances of the Witneſſes, the likelyhood of 
what they Depoſe, and whether they do nor Swear 
out of Malice, Subornation, Self-Intereft, Com\1i- 
nations. or ſome ill defign; which to Diſcover, 
they will do well ro Examine them apart, to note 
#heir Variations and Contradictions, to ask them , 
ſudden queſtians, and what queſtions are pert1- 
nent, not the ſudges, but the Fury only can de- 
| termine; for they may' know how-to make ; uſe 
| of them towards Diſcovery of the Truth, th6 the 
F Judge do' not, and *tis They are upon their Oaths, 
[ . - nothe, *ris they muſt ſarisfie their- own Conſcien- 


Is ces, the Judge has nothing ro do. to Intermeddls, 
iq: he is bound by their Verdict: Let Witneſſes be 
1's never ſo rampantly-. poſitive, yet 1f. the Juror 


have good and reaſonable grounds not to believe 
 - them; they will, they muſt remain as Ignorast 
| \-. . -rothe parties Crime as before : we find this cx- 
-- _" preſly aſſerted for Lay in our Books, i uns 
TIE; | ——— 


4 


— 


Stiles 
eport: 


_ once reloly 


. the hole talk, "ris impoſſible the Jury ſhould Judge 
L 
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Reports, .L. 11.. th6-there be.Wunefieys who prove 
the Bill, yer the. Grand Inqueft- 1--gor» boatnd to 
find ir, it they ſee cauſe «9..the :contrary;,;fo" Cobe 
L, 6; Fhe WS to determune who» ſhath be 
Sworn, and what ſhall be produced as Evidence 
to_ the . Jury, but the Jury are to. canfider-whar 
Credit or. Authority the. fame 15 worthy -of,, "It 
a Grand Jury are not Judges of Evidence, they 
ſignifie. nothing. ._ If -(_ as ſome would, perſwaile 
us )- becauſe People: Swear deſperately, thd they 
do not beheve'them, they ſhall be bound to find 
the Bill, then they fignihe nothing, and are-no 
ſecurity to preſerve Itnocency. A lewd Woman 

d tro Indict the then Arch-biſhop. of . 
Canteroury for a Rape, ſhe  Swore | it no. doubt 
yery.heartily,according to this new Doctrine of going 
according to Evidence,the. Jury muſt preſently have 
found the_ Bill, the Arch-biſhop muſt have been 
Committed to Priſon, Sufpended from Ecclefiaſty- 
cal Juriſdiction, his Goods and Chartrels through» 
our England Inventoried by the Sheriffs ; would 
ir, think you, 1n that, Cale have been” a- good 
Excuſe. for the Grand Jury,” to haye ſaid, that 
ths they believ'd. in their Conſcience the Baggage 
dworefalſe, yer ſhe Swearing it pofitively, they as 
ſo many Pariſh Clerks were but to ſay Amen to. her 


Oath of the Fact, and to find Bi/aVera againſt that 
eminent Prelate ? And if the. Jury be Judges of the 
Credibility of Evidence 1n this Caſe, and may go 


contrary to 1t, why I pray may: they not have the 
fame Liberty where they find good Cauſe in 
others ? 

fan Indictment be laid againſt a man ſor. Cti- 
minal words, faid tobe utrer'd in a. Colloquium, 
or Diſcourle, tho the Witneſies . roundly Swear all 
the expreſs words in the Indictment, yer unleſs 
they will Relare and fer forth the Subſtance of 


of 
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| 
of the matter ;, for the foregoing and (vbſeqtunt-words 
may render Expreſſions that are Innocent 'and Loy- 
al, which taken to halfs, may be rank Treaon ; as if 
one ſhould'ſay, To affirm'the King-has no mori Right to 
the Clown of England than I bave(which is ' the OpMi- 
on of the Feſuits,of bis Majeſty, if once Excommunicated by 
the Pope )is deteſtable Treaſon: And two men ar ſome 
diſtance, not well Hearing or Remembring, or Ma- 
hciouſly defi againft his Life, ſhould Swear —— 
Thar he' ſaid, The- King had 10 more Right to the 


. Crown than be had : Now that the-Man' did utter 


theſe very-word's 1s true, but 1f you - aſk 'the Evi- 
dence the reſt of the Colloquium, they ſhall tell 
you there was much more Diſcourſe, but they 
cannot remember it; what farisfaction 1s this to a 
Jury ? .or would -1t not, be hard for a Man to be 

ut 'to hold up his' Hand ar the Bar under the, 


ightful Charge of' Treaſon in this Caſe ? Or If a, 


Miniſter in his Sermon ſhould Recite that of the 
Pſalms, The Fool hath ſaid in his Heart there is no 
Go: Jeſuired Evidence now may come and Charge 
hum with Bliſphemy, and Swear that he ſaid, There 
was m- God : and aſk them what Exprefſhons be- 
fides heuſed, may excuſe themſelves and fay, *Tis 
a.grcat while agoe, we cannot remember a. whole 


"Sermon, but ths we all. pofinively Swear, He ſaid 
mmre- wis no God. 


The-Inquiry of a Grand Jury ſhould be ſuira- 
ble ro their Title, a Grand Inquiry; elſe inſtead 
of ſerving their © Countrey, and. preſenting real 
Crimes, they may Oppreſs the Innocent, as 1n the 


- Caſe of Samiel Wright and Fohz. Good, at a Seflt- 
ons. in the Old Baily, abour December, 168; 


Good” Indicts Wright fer Treaſonable words, and 
Swore the_words poſitively; but after a Grand 
Enquiry, © the Grand Jury found that Wright on] 

ſpoke the words as 'of others, thus, They ſay ſo and 
6 ——-— and concluded with this They 
; PLN he art 


" 
" @ i 
4:4 


feſſed that Wright was his Maſter, and Corrected 
him for Miſdemeanors,. and then ro be Reveng'd 
he comes and Swears againſt him, which he_Con- 
ſefſed he was, Inſtigated to by one. Powe; fo'tlic 
Grand Jury, finding jt to be but Malice, Retarn'd 
the Bill Tgnoramss :- whereas if they had - not Exa- 
min'd him ſtrictly, they had never diſcover'd 
che Intreigue, .and the. Maſter had Cauſeleſly been 
brought ro great Charge, Ignominy and Hazard. 

The Judicious, Dalton,-p. $39 ſays well, "No 26 


does on the Petty Fury 5 People may tell you, Tf 
you ought to find a Bill upon any probable Evident?, 
for "tis but matter of Courſe, a Ceremony, a Brſmn!s 
of Form, only an Arne, the party is fo come b:- 
fore another Fury, and thre may mals his Dejence : 
But 1f this were all, ro what purpoſe have we 
Grand aries at all? why are the wiſeſt, beſt men 
In 2 County (for ſuch they are or' ſhould be ) 
troubled 7 why are they fo ſtrictly Sworn ? Do nc 
Flatter your ſelves, you of the Grind -Jury are as 
much upon your Oaths as the Perry Jury, and .the 
Life of the man againſt whom the Bill is brought, 1s 
mn your Hands: The Lord Cook 3. I1ſtit. 33. plain- 
ly calls the Grand Jury-men all wilfully forſworn, 
and 'Perjured, if they wrongfully find; an Twdict-: 
ment 3 andifin ſuch a Cafe rhe other” Jury thrd 
[gnorance, 7. thould find the perſon Guilty. roo, 
you are Guilty of his Blood as well as they : bur ſup- 
poſe he ger off there, do you think 1t nothing to Ac- 
cuſe a man upon your Oaths, of horrid Crimes, your 
very doing of which puts him,th6 never ſo. Innocent, 
to Diſgrace, Trouble, Damage, danger of Life, and 
makes him Hhable' ro Outlawry, Impriſonment, and 
every thing bur Death ir ſelf, and that too for oughr 
you know may wrongfully be occaſion'd by it, your 
raſh; Verdict gaining Credit, and giving Authority to" 
L 2 | 


- 
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are Rogues for ſaying it 3 and alſÞ Good at laſt Con- 


care or Concern at all. lies on the Grand Fury, than 


anon 3; 
« 0 its 
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Mother Jury to find him Guilty for if the Petry 
Jury find a man Guilty never ſo unjuſtly, the 'Law 
inffers:no Atraint or other Paniſhment to he againſt ſor 
themyfor this very reaſon, becauſe another Jury, iz, '* 
the Grand: Inqueſt as wal as they; have found: him © 
Gullty. - If-a" Grahd* Jury -firid' 'a (Bifl” wrongfully 4 
dgaiſt- a perſon, and - prove never fo much} \© 
to his damage,. he has no Remedy : for being upon - 
their Oaths, the Law will nor ſuppoſe any malice, | 
One bf the Grand-Jury cannot afterwards be of - 
the petty Jury, and why'?' Becauſe, fays the Law, | | 
ne has once already * found "the barty: Guilty, and 


he ſhould mat apa\n;"he'muſt perjurs himlelf, "rn 
From all” which ibappears, What a weightand ſires | 5? 
che {aw pursfupdn the Verdict of a Grand Jary 3} 
and"ris remarkable to, that the" law dire them} ** 
only wo fav? either," Billx 1a, It is #rue, Or," Tens} © 
rams, Pe know not 5 "aftid never, T':t it is not tre? r ; 
Which ſhews, Thr if they” be dotibrful, 'or not} ©! 
tally {arisficd, The -IndiFment muft be Endorſed - 
not Billa Vera, Weiknow tis ſtrize, bur 2h amis; . 
We doubt: it; We? donot know 'it, We are nor} © 
certain 1t»be / trae! If they” find a Bill ' where! oo 
they, ought not, they wound their own Conſciences, | -2® 
and doan irreparable” damage to the party 3 but _ 
where they db not find the Bill, rhere 15 no harm % 
done ro-any body; for another Indiftment -may be bo 
brought whenchere is better Evidehce. wc 
. _ L ———_ A—_— _ * "—_—_— ple 
SECT: IV: ' hy 
. Ve 
That Furies ' are Fudges of Law in ſome 5 
reſpects as well as Fatt. Fa 
£2 Eta af [3 ce wn a ; th 
\ Monet " 6ther devices to. undermine, the | ye 
Arr and -. Power of Juries, and render F If] 
them Infignificant, - there has an opinion hogs 
| "; _ 
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advanced, That rhey are only 7ulges of FaR,. an! | 
are not at all ro Conſider the Law ; to that if a Per- 
ſon he Indicred for a Fact which really 1s no Crime 
in it felf by Law, hut 1s workt up by Words of form, 
as Treafoxably, Seditionſly, &c. 1f the Fact be but 
proved to be done, though the ſazd wicked Circum+ 
ſtances do not appear, they ſhall be ſupplied by the 
Law, which you are not to take notice of, bur find 
the Bill, or bring in the Perſon Guilty, and-leaye the 
Conſ:deration of the Caſe in Law to the Judges, 
whoſe buſineſs it 1s. Thus ſome people arguc; 
but this 1s an aypatent Trapp, at once to Perjure Tono- 
rant Juries, and render them - {© far from being of * 
good uſc, as to be only Tools of Oppreihon, to Ru+ 
me and Murder their Tnnocent Neighbours with the 
greater Forma'ity : For though it he true, that mars 
ter of Fact 1s the moſt common and proper Object of 
a Juries determination, and matter of Law that of 
the Judges, yetas Lav arifes our of, and is compli=- 
cated with Fact, it .cannot but fall under the Jurics 
Conſideration. Liit!:ton, Sect. 358. teaches us, That 
rhe Jury may at their Election either take upon 
them the Knowledge of the Law, and Determine 
both the Fact and Law themſelves, or elſe find the 
matter {pecially, and leave it to the Judges: *Tis by 
applying matrer of Fact and Law togerher, and from 
their due Con!;deration of, and right Judgmentupon 
both, thata Tury brings forth their Verdict. Do we 
nor fee in moſt General Iſſues, as upon nor- Guilry 
pleaded 1n Trefpaſs, breach-of the Peace, or Feio- 
ny, though 1r be "matter 1n Law, whether the party 
be aTreſpaſier, a breaker of the Peace, or «Felon, 
ver the Jury do nor knd>the Fact of the Ca'e by icy 
(elf, leaving the Law to the Conrr, but find che page 
ty Guilty or not Guilty generally ;- fo that though: 
they Anſwer not to the Queſtion fngly, what 1s Law, 
yet they determine the Law in all matters where: 
Iflue 1s Jomed,” Is it not every dayes practice, 
2 Who: 
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when perſons are Indicted for Murther, the Ju- ni 
ry does not only find 'them Guilty or not Guil- » 


ty, bur many times upon hearing and - weighing 
of Circumſtances,. brings them in either Guilry . 
of the Murder, or elſe only of Man-ſlaughter, (lu 
per miſadventure, or ſe defendendo, as they ſee - 
Cauſe? Beſides, as Juries have. ever bcen veſted 
with ſuch Power by Law, fo to exclude them th 
from or Difſeize of the ſame, were utterly to 
Defeat the End of their Inſtitution. - For then 
if-a perſon ſhould be Indiacd for doing any G 
Common Innocent AR, if it be but Cloathed 


and diſguiſed in the Inditment with the name b 
* "of Treaſon, or ſome other High Crime, and ( 
proved by Witneſſes to have been done by him, . 
the Jury though fatisfied in Conſcience, that the 4 
Fact 15 not any ſuch offence as 'ris called , yer be- Þ 


cauſe ( according to this fond Opinion ) they 
have no"power to Judge of Law, and the Fact 
charged is fully proved, they ſhould at this Reare o- 
be bound to find him Guilty: And being fo 
found, the Judge may pronounce Sentence a- 
gainſt him, for he finds him a Convitted Trat- 
ror, &c. by his Peers : and, ſo Juries ſhould 7 
be made meer Properties ro do the Drudgery 
and bear the blame of unreaſonable Proſecuti- 
ons.. Bur all this 1s abſurd, and abhorr'd 
by the  Wiſdome, Juſtice and Mercy of our 
Laws. 

In every IndiAtment, Information, &c. there 
are certain words of Courſe, called matter of 
form, as Maliciouſly, Setitionſly, with ſuch and ſuch t 


an Tntention, &c. And theſe ſometimes are rai- 0 
ſed by a Juſt and reaſonable Implication in Law, fa 
ant ſometimes are rhruſt in meerly to raiſe 
2-pretence or Colour of Crime where there 15 w 
xcally none. So that every Jury-man., ought d 
7 


well co underſtand tins Diſtinction, where the Act or 
Wi, | b naked 
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' naked matter of -Fa& charged, is in it (elf a 


Crime of offence againſt Law 3 as killing of a Man, 
Levying of War againſt the | King, &«c. there 
the. Law does in pleading require, and will 
ſupply thoſe words; and if the Jury do find, 
and are fatisfied, That the ſubſtance of the 
Charge is ſuch a Crime, and the perſon Guilty 
therof, they are bound ro find it, though no 
dire& proof be made of thoſe Circumſtantials* 
But where the A& or matter of Fa& 1s in it 
ſelf Innocent or Indifferent, thexe the purport 
of theſe Words (as that 1t was done maliciouſly, 
or with ſuch or ſuch a deſogn ) is neceſſary to 
be proved : For elſe there 1s no Crime, and con- 
ſequently no fir matrer to be put to Trial. In 
which Caſe, the Grand Jury 1s bound in Conſci- 
ence and Law tro return at Jznoramus, and a 
Petty Jury Not Guilty. 


_ ————— Wl 


SECT. V. 


That aries are not finable, or any way 
to be puniſht under pretence of guins * 
contrary to Evidence, or againſt the 
Zudzes Direfticns. 


Uch of what we have faid of -Grand Jus» 

1 ries, 15 allo. applicable to Petty Juricy o 
that, we need not repeat it, only muſt Anſwer 
one Objection. Some Jury-men may be apt-to 
lay, I we do not find according: to Evi- 
dence, though we have reaſon to ſuſpect the truth of 
what they Srear, or if we do nor find as the Judge 
directs, we may come into trouble, tke Judge may 
Fine us, I —_— this 1s a 7211 fear 3. Near  - 
4 e 
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Judge dare offer any ſuch thing : you are the proper 
F _ Judges of the matters before you, ard your Souls 
are'ar ſtake, you oughr_to Act freely; and are not 
bowind, though the Courr demand ir, topive the Roa- 
fons why you bring it in thus, or thus , for you of the 
Grand-]Jury are {worn to the contrary, viz. To b!tÞ 
ſecret your fellows -Counfel and your own; and you of 
the Perty Jury are no way obliged to declare your 
motives, 1t may not be convement. 'Tis a notable 
Caſe before the Chief Juſtice Anderſon in Q. Eliz, 
dayes. A Man was Arragned for murder, the Evi- 
dence was ſo ſtrong that 11. of the Jury were pre- 
fently for finding him Guilty, the 12** man rcfufed, 
and kept them fo long that they were ready to 
ſtarve; and ar laſt made them comply with him, and 
bring in the Priſgner not Guilty: The Judge,who had 
feveral times admomſht'this Jury-man to join with 
his Fellows, being ſurprized, ſent for him, diſcourC 
ed him privately;to whom upon promiſe of Indemp- 
nity,heat laſt own'd that he himſelf was the man that 
did the Murder, and the Priſoner was Innocent, and 
that he was refoly'd not to adde Perjury anda ſecond 
Murder to the firſt—Bur to ſarisfie you that a Jury 
1sno way puniſhable for going according to their 
Conſcience, chough againit ſeeming Evidence, and 
the Reaſons why they are and ought nor to be que- 
ſtion'd for the ſame, I fhall here Recite an Adjudg- 
ed Cate, tharof Bxſh21, in'the two and rwentieth year 
of His Majeſty, Reported by the Learned Sir Fob" 
Var2han, whoſe Book 1s Licenſed by the preſent Lord 
Chancellor, the Lord Chief. Juſtice North, and all the 
- Judges then in Engl.md: the (aid Caſe begins fol. 135. 
and canrinues 150, The whole well worth Reading : 
but 1 ſhall. only (elect certain Paſſages. 
The Cafe, was this. 


Uſkel and-others of a Fury having at a Soſimrs mnt 
[£2 found Per and Mead. (Two Quakers ) Giiity of ar 
- Treſp4c, Contempt ;Unlawjul Aſſembly ana Thmwlt, wheres 


of 
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Committed till they (hoyld pay it. Bulhel brings bis Habeas 
Corpus, and uponthe Retarn it appeared be - was Commits | 
ted, For that-contrary to Law, and againſt jul and 
Clear Exidence openly - given in Conrt,, and-+ againſt>the 
Diredians af th? Court in;matter ofs Law, they: bags -Mt- 
q4itted the ſaid W,.P., and WM $0.tht great Gbftru- 
flian of Fuſtice, &e. 1 Which pon folomn 1Avgunins was 
by the Fadges Reſolued,. to be,an Inſufficient Cauſt of 
fning and committing them, and they. were diſcharg- 
ed, and afterwards brought Actions for- their Dammage. 
The Reaſons of. which 7u4gnmnt. are ,xeported Wy 
Judge Vaughan, and amongſt them.he Ulſerh rheſe 
that follow,which I (hall give you in his own-words. 
Fol. 1 40«. Que fart ip the Retyrn is, - That, the Furors 
are not ſaid to have Acquitted the perjons Indiftid, againſt 
full and nee Evidence, Corraptly, and” Knowing 
the ſaid Evidence to be full and manifeſt againſt the 
Perſons Indifted ;_Korihow maxifeſt ſorver the Evidence . 
was, if it were not manifeſt to them,and that they Bulieued + 
it ſuch, it, was nat a. Finale fault, -nor Deſerving Im-, 
priſonment-3 Upon which Difference the Law of puniſh--. 
mg. Furors for fall Verdids, fracpely Depts. +  - 
And- Fol. 141.. Iwould brow, whether any thing bt 
more Commoy, than .far..two men, Students, Barrifters, ' 
or Fudges, to_ deduce Contrary, and oppoſite. Concluſions 
out of-the ſame.Caſe in Law #, An is thexe any Difference | 
that two men ſhould Infer aiſtincs .Canchiſcons from - the 
ſame Tiſtinony 2 is agy thing more bnown, $h,1n-thas- the 
ſame Artboy aud place jt. that Author, .is jorgeably wrg'd 
to maintain contrary Gonc(uſorns, - and the Daciſeu bard 
wyich 4s in the Right, ? .is any. thing mare ſequent inthe 
controverſies of Religion, than to.prels the (ame Texts | for 
Oppoſete Texzts.? Haw thes comes it to pals, thats twe 
perſous may not: 4p2reband with Reaſon and Honeſty, what: 


a Witneſs, or many ſay,. toproue in thi Underſtanding of. 
01?- plainly ane thing , but in the Apehenſinn of bbe other + + 
clearly the contrary thing ? mt ther. fore one of theſt Shen; 
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of - Sheybad been Ipdifted,mre fined forty pound:a many and: 
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ric Fine and Impriſonment, becauſe be doth that whith 


= bt cannot otherwiſe do, preſerving bis. Oath and Integri- 


find accordingly; and the 
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 -durtce for the Fatt, but what is Depoſed in Court, the 
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ty? And this is often the Caſe of the Fudgt and the Fury, 
And Fol. 142.1 rexctude therefore, That this Return, 

charging the Priſoners to have A-quitted P. and M, a- 

- and manifeft Evidence firſt, and next without 


. * ſaying"that they did know and Believe that Evidence 


to be (ull and Manifeſt ag ain{t the Tndifted perſons, is 
no Cauſe of Fine and Impriſonment. 

In the Margent of that Fol.142. it is thus Noted : 
Of this Mind were ten Fudges of Eleven ; the Chief Baron 
Turaer gave no Opinion, becauſe not at the Argument. 

And in the ſame fol.142. he ſaith, The Verdi of a 
Jury, and Evidence of a Witneſs, are tery Different 
things, in the Truth and Falſhood' of them : a" Witneſs 
ſwears but to what he bath heard or ſeen. generally, or 
more largely,to what bath fallen under his Senſes : But 4 
Tury-man ſwears to what he can Infery and conclude from 
the Teſtimony of ſuch Wenefſes, by the AF and force "of 
bis Underſtanding,to bt the Fatt Inquired after ; which 
difftys nothing in Reaſon, though much in the Puniſh- 
ment, fromwhat a Fudge, out of Various Caſes conſe- 


der'd by bim,Infeys to be the Law in the queſtion bejore him. 


If the meaning of theſe Words, finding againſt the 
Direction of the Court, i» matter of Law, be, That if 
the Fudge having heard the Evidence given vn Cort {for 
be knows no other ) ſhall tell the Jury upon this Evi- 
dence, "the Law is for the Plaintiff, or for the Defendant, 
and you are under the pain 1, Fine and TImpriſonment to 

wry ought of duty ſo to do 3 
t hen every -man (2s, that the Fury is bat a troableſome 
delay, great Charge, and nn uſe in attermining 
Right and Wrong; and therefore the Tryals by 
them may bs better Aboliſhed than continued': which wers - 
a {trange new found Concluſion, after a Tryal fo Ce- 


& | 4&brated for many hundred Years. 


It is true, if the Fury were to have no other Eu4- 


Tudge 
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Fudge might know their Evidence, and the Fatt from ity, 
equally as they, and ſo direct what the Law were an” thi” Y 
Caſe; though even then the Judge aud Jury might bogeſtly*#*" 
gri- differ in the Reſult from the Evidence, as well as two © 

udges may, which often bappens. but the Evidence 
"” which the Jury bave of the Fatt, is much otherwiſe 
than that. For, 
uti 1. Being Riturned of the Vicindge. where the Cauft- 
ww of Attion aviſtth, the Law ſuppoſeth"them thence to have 
Jufficient Knowledge to Try the matter wn Ifſue (and ſothey 
q- muſt ) though no Evidence were given-on either fade” 'in 


" Court 3 but to this Evidence the Fudge is a flranger. 

_ 2. They may have Eridence from their own Perſonal 
: Knowledge, by which they may be aſſured, and ſometimes 
d, are, that what is depoſed in Court is abſolutely falſe : but 


| to this the Fudge is a ſtranger, and be bnows no more of 
eſs the Fatt 7 be bath Learned in Court, and perhaps by 


X falſe Depoſitions, and conſequently knows nothing, 

A 3» The Fury may know the Witneſſes to be Stigmati- 
pay zed, and Infamous, which may be unknown to the pay= 
"of ties, and conſequently to the Court. b 
en Fol. 148.” To what -end is the Jury to be Returned 
h- out of the Vicinage,” whire the Cauſe of Aftion ariſeth ? 
fe- to what end muſt Himdredors be of the Fury, whom the 
-» Law ſuppeſeth to have neavey bnowledge of the Fafi,than 
he thoſe of the Victnage tn General 2 to what end are they 
if Challenged jo ſrraputouſt to the Array and Poll? ' to 
for what end* muſt they bave ſuch a certain Free-bold, and 
4 be Probi & Legales homines, and not of Afﬀenity with 
45 the party coucern'd ? to what end muſt they bace in many 
: Caſes the V itw for Exafter Information ohiefly ? to-what 
| end muft they wndergo the Puniſhment of the V ill anous 


Judgment, if after all this they Implicitly muſt give « 
's V exrdift by the Piftates and Authority of anoth 'r Man, 


by under Pains of Fines and Impriſonment, when Sworn, to 
at ao it according to the beſt of their own Knowledge ? 

of A man cannot ſee by anothers Eye, nor hear by ang- | 

P? thers Ear; no mort can 4 max couclude or Tnjer we Ying 4 
he $3” UG 
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*- M02 nganſt their Evidence, when the Fudge bnows but 
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F F be. Refd/ord by anothers Underſtanding or Reaſoning ; 
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nd Whough! re Verdict be right the Fury give, yet they 
ring nbf aſſured that it is ſo from their own Underſtand- 
vie, WTTOR, "at leaſt in foro Conſcientz. 

139. And it is Abſurd to Fin oh for find- 


part of it 5\for the better and greater part of the Evidence | 


; - _ may be wholly unknown to bim, and this may bgppen in 


moſt Caſes, and often doth. 
Thus far Judge Vaughan, whoſe words. I have 


+» faichfully Recized, and with jt ſhall conclude this 


SubjeRt 3 Recommending thoſe that : would be fur-. 
ther ſatisfied in the Law touching the Power and | 
Duty of Jurics, to thoſe. two Excellent, Learned | 
'Treatiſes lately publiſhed, the one Intituled, A Guide 
to Engliſh Furies, &C. to be Sold by Mr. Cockeril at 
the Three Legsover againſt the Stocks-Marb:t ;, the 
other, The Security of Engliſh-mens Lives,.or the Truſt, 


 *Powir and Daty of the Grand Fuvies of England, Print- 


Ed for Benj. Alſop 1n the Poultrey ; both which are 
extreamly well worthy of every Engliſh mans Peru- 
fal, that 1s liable td be call'd to thar Office, | 
| _ now I ſhall take Leave ob the Reader, who I 
"hope will =p with me aygd all Engliſh Proceſtans in | 
ehns Pray 2, wes (X:5han o © : | 
Tat Almighty God would preſgros our Religion, pit 
'a Ropto the Growth of Popery, Confound. all their 
Plots, Proteft our preſent Fredo King, Defend us both 
from 2 Pofreieh Toth and Domeftick Slavery, but conti- 
nue tous the Enjoyment of.our good old Laws, Libertics 


- 


"rat bave br ſOHtl dave 'at 
"VU 


? and. Priviltdges, and big IM. tboſe fo Peemplary Fuſtice 
. 


mt 9 Sugoert, Dimini/h or 


© «Undermine them.” Amett. : 


FINIS. 


